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ADMINISTRATIVE AND FINANCIAL ISSUES (ICLAFI) 

2 0 07 REPORT 

James K. Reap, President 

Names and Titles o f Committee Officers and 
Bureau Members, 2006-2009: 

James K. Reap, President 
Gideon Koren, Secretary General 
Anne Marie Draye, Vice President 
Hristina Staneva. Vice President 
Graeme Wiffen, Vice President 

USA 
Israel 
Belgium 
Bulgaria 
Australia 

Activities since September 1, 2006: 

• Annual meeting and symposium. November 
26-December 1, 2006, Hiroshima, Japan. 

• Election of Bureau 
• Completion of draft guidelines for the 

clevelopment or revision of statutes by 
National Committees (NCs) 

• Completion of guidelines for the development 
or revision of statutes by the International 
Scientific Conm1ittees (ISCs) 

• Assistance to the Secretariat on completion 
of an agreement for the translation and 
publication of ICOMOS Charters in Arabie 

• Assistance to the Secretariat on legal issues 
• Assistance to various ISCs on s tatutory and 

other legal issues 
• Implementation of a new Comrnittee website 
• Proposed the development of an ICLAFI 

electronic journal 

Publications since September 1, 2006: 

• The Protection of Archaeological H eritage; 
La Protection du Patrimoine Archéologique, 
the proceedings of the ICLAFI symposium 
Held in Brussels, Belgiurn 23-26 
November 2005, Publication du Comité 
National Belge D'ICOMOS 

• World H eritage Conve ntion and the Bujjer 
Zone, selected papers presented at the 
ICLAFI symposium in Hiroshima, J apan 
26 Novernber - 1 December, 2006, 
published by ICOMOS Japan. Website 
containing the full proceeclings of the 
symposium: http://www.law.kyushu­
u.ac .jp / programs inenglish/hiroshima/ in 
dex.htrn 

ICLAFI Symposia 1997-2000 

1997 Weimar, 
Germany 

1999 Toledo, Spain 

2000 Brijuni,Croa tia 

2001 Ein Bokek, 
Is rael 

2002 Athens, Georgia 
USA 

2003 Paris, France 

2004 Plovdiv, Bulgaria 

2005 Brussels, 
Belgium 

2006 Hiroshima, 
Japan 

2007 Sibiu, Romania 

Legal Structures of Private 
Sponsorship 
Protection Through 
Planning.: Public 
Participation in Planning 
and Listing Processes 
The Economie Impact of 
Financing Conservation 
and Res toration 
Legal Methods of 
Furthering Urban 
Preservation 
Conservation, Heritage. 
Law 
Cultural Palrimony and 
Decen tralization 
Tax and Other Economie 
Incentives 
The Protection of 
Archaeological H 
World Heritage Convention 
and the Buffer Zone 
The Role of Advisory 
Bodies in the Preservation 
of Historie Monuments 
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THE DINAMICS OF THE RELATIONSHIP BETWEEN THE STATE 
AND THE ADVISORY BODY IN CONSERVATION IN ROMANIA (1890/2007) 

Introductory presentation 

By Sergiu NISTOR, Arch., PhD, Ass.prof. 
President of the Romanian National Committee of ICOMOS 

The first moment of public concern about 
the fate of the historie buildings existing on the 
Romani an terri tory was marked, n ot 
surprisingly, by the period of the first restoration 
works the newly independent Rornanian state 
commissioned in la te XIXth century. 

S hortly after declaring the state as the 
Kingdorn of Romania (1881), King Charles l 
asked the French architect Anatole de Ba udot t o 
expertise t he state of the Romanian major 
his torie monuments. i.e. the historie 
rnonasteries and churches of the former capitals 
of Iassy. Targoviste and Curtea de Arges. Later 
on, Andre Lecomte, a close t o Anatole de Baudot 
was commissioned to start the restoration work 
at Curtea de Arges Bishopric Church and 
monastery so to transform it in a symbol of the 
new statu s of the Romanian kingdom. 
Restoration work a t this monument was carriecl 
out in the rnanner of the Fren ch school of 
restoration of the late Eugene Emanuel Viollet le 
Du c. Removal of the antique parts and 
subjective replacements and reconstruction were 
the characteristics of the restoration work clone 
by Andre Lecomte (later taking the narne of 
Andre Lecomte de Nouy). With respect to this. a 
growing discontent and crit icism on behalf of 
historians. architects and writers lead in 1892 to 
the en forcement of the first law for the protection 
of historie monuments : Th e Law for the 
Conservation and Restoration of Public 
Monuments. But before that law was passed in 
the Parliament, and mostly because of the public 
attitude against the Andre Lecomte restorations , 
a Comrnittee for the Resistance against the 
Destruction of Historie Monuments (lead by 
arch. G. Sterian, 1890) and an Honorary 
Commission of Public Monum ents (1 890) were 
inst ated. That latter Commission was in 1900 
renamed as The Commission for Historie 
Monuments and reconsidered as both a 
scientific and administrative body. It played until 
1945 a major raie in the preservation and 
restoration of the historie monuments in 
Romani a. 

After the Ilnd World War and the taking 
over of Roma.nia by Communism, the 
Commission for Historie Monuments (as an 
administrative agency) was first closed (1948) 
and lat er on replaced by the Direc torate for 

1 Jis LUric Monuments (1959), at its turn closed by 
Ceau sescu in December 1977 because of his 
intentions of changing the face of Romania into a 
n ew socialist appearance. 

Following the Romanian Revolution of 
December 1989, after 13 years of quasi total 
neglect on behalf of the state authorities (to say 
the least). in March 1990 a Decree calls back to 
existence a National Commission for Historie 
Monuments , Ensembles and Sites (NCHMES). 
Accorcling to the administrative and political 
mode! of the relationship between the Parliament 
and the Government. the Decree appoints the 
NCHMES (a scientific body composed of 
academics. archaeologists. architects. art 
historians, painters and restorers) as the 
decisional body in the preservation of historie 
monuments and stipulates that a Directorate for 
Historie Monuments (DHM) is to be the executive 
body. Giving decisional powers to an academic 
body was probably because of the fact that the 
major destructions of the cultural heritage of 
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Rornania. cleciclecl by the communist regime, 
encounterecl a fragile opposition only from the 
th.in strata of the art historians and historians, 
some of them from Remania. some other from 
abroad. 

In fact, it was the same situation as 
exactly one hundred years ago: the civil society 
was taking the lead in the preservation of the 
cultural heritage, due to its strong reaction 
against the destruction of historie monuments. 
In 1890 against the destructions of the "Fren ch 
restoration school", in 1990 against the effects of 
the destructions and neglect the monuments 
faced in the communist period. 

This particular relationship between the 
·NCHMS an d the OHM, as decisional and 
executive bodies ended in 1994, due to an 
administrative reform meant to put the 
organizational structure of the Ministry of 
Culture in line with th e provisions of the 
dernocratic Constitution approved by referendum 
in December 1991. The NCHMS became a 
scientific body to advice the Minister of Culture 
th.ru the Direction for Historie Monuments. 
Nevertheless. the responsibilities of the NCHM 
(as it was called after 1994, loosing the last S 
from "sites") were practically the same as before, 
the Commission having the duty to propose the 
approval or t he rej ection of the permit to be 
issued by the Minister of Culture with respect to 
the listing and the interventions upon historie 
monuments, in their buffer zone, etc. Practically 
there was no administrative act in respect to the 
historie environment which could be issued by 
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the Ministry of Culture without a submission of 
the problem to the National Commission for 
Historie Monuments. Not only this system was 
time consuming but also produced a lot of 
controversies and legal appeals on behalf of the 
owners, complaining about the technical 
contents or even ask.ing the cancellation of the 
acts received from the Ministry of Culture. 

The advisory and the administrative 
bodies with responsibilities for the preservation 
of the historie environment in Romania are now 
facing a very tough situation: the economic 
development of the country forces the 
administration to be very fast and precise in its 
acts; it is more and more frequent that owners or 
developers call the Ministry of Culture in justice 
in order to claim their interests. fn this respect. 
there is a pressure for a new relationship 
between the advisory bodies (in historie 
monuments, archaeology or movable cultural 
heritage) and the administrative ones, to make it 
more efficient and respectful to the 
constitutiona l and legal framework. 

Baring in mine! al! these facts. the 
Romanian ICOMOS National Committee invited 
the International Scientific Committee on Legal. 
Administrative and Financial Issues to held its 
annual conference in Sibiu with the theme: The 
role of the advisory bodies in the preservation of 
historie monuments. The relationship between the 
administrative and the advisory bodies. We do 
hope that we will all take profit from the debate. 
to the benefit of the preservation of our historie 
monuments. 

THE ROLE OF ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS AND THEIR RELATIONSHIP 

WITH ADMINISTRATIVE BODIES 

Graeme Wiffen - Australia 

The Commonwealth of Australia is a fede­
ration comprising the national government, six 
original States and two largely self-governing 
federal territories. Each of these 9 jurisdictions 
bas heritage legislation to protect places of 
heritage significance. and sets up an important 
advisory body. 1 These are: 

National 
Australian Heritage Council 

States 
Heritage Council of New South Wales 
Queensland Heritage Council 
Heritage Council of South Australia 
Tasmanian Heritage Council 
Heritage Council of Victoria 
Heritage Council of Western Australia 

Territory 
Australian Capital Territory Heritage Council 
Heritage Advisory Council of the Nortbern 

Territory. 

A Advisory bodies in national legislation 
A. l Legal status of advisory bodies 

Two pieces of national legislation enacted by 
the Parliament of the Commonwealth of 
Australia are important in the protection of 
heritage places in Australia: 

• Australian H eritage Council Act, 2003 and 
the 

• Environment Protection and Biodiversity 
Conservation Act 1999 

The Australian Heritage Council is the 
national advisory body and is established under 
the Australian Heritage Council Act as an 
independent statut01y body. 

A complex national legal and administrative 
scheme for the protection of the values of 
heritage places is established under the Enviro­
nment Protection and Biodiversity Conservation 
Act, which also regulates environmental matters. 
The legislation adopts an environmental impact 
assessment model. The Australian Heritage 
Council advises the national Minister with 
responsibility in heritage matters under that 

1 
Discussecl in Ben Boer and Graeme Wiffen Heritage Law in Austrnlia 

(OUP) 2006. 

legislation on world heritage, national heritage 
and the protection of government owned heritage 
items, called Commonwealth heritage places. 
The term "heritage" includes both cultu-ral and 
natural places, and "cultural" includes the 
heritage of the indigenou s population and of 
more r ecent, predominantly European. migrants. 

There are other scientific advisory bodies 
under the legislation for issues such as whether 
species are endangered or threatened. 

A further advis01y body is planned for matt­
ers of indigenous heritage . 

Also at the national level, the National 
Cultural Heritage Committee advises on the 
import and export of items of movable heritage. 
The relevant legisla tion is the Protection of 
Movable Cultural Heritage Act 1986 wbich gives 
effect to the UNESCO Convention on the Means of 
Prohibiting and Preventing the fllicit Import, Export 
and Transfer of Ownership of Cultural Property. 

A.2 Decentralized advisory bodies 
Each of the six States and the two Territories 

has a Heritage Council set up by legis lation in 
the jurisdiction with responsibilities relating to 
the State or Territo1y Heritage Register. 

In the States, local government councils have 
responsibility for places of local heritage 
significance. The relevant State Heritage Council 
has an advis01y role for local government. Places 
of local heritage are listed under State land use 
planning legislation. as local councils generally 
have administrative and not legislative powers. 
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The Territories do not yet separately identify 
matters as of local heritage significance. 

A.3 The functional relationship between the 
advisory bodies and the central, regional and 
local administration 

The relationship between the advisory bodies 
at the two levels of government, that is the 
Australian Heritage Council of the 
Commonwealth, on the one hand, and those of 
the States and t:wo larger Territories, on the 
other, is informai. There is no clear legislated 
functional relationship. Co-ordination is through 
Councils of relevant Ministers and committees of 
dcpartmental officers. 

The national Environment Protection and 
Biodiversity Conservation Act 1999 cmpowers the 
national Minister with responsibility for heritage 
matters to stop actions that may threaten the 
heritage values of a World, national or 
commonwealth heritage place or to allow actions 
subject to conditions. This Act has an objective 
of "co-operative federalism" and the Minister 
may carry out his responsibilities in 
collaboration with the relevant Minister in a 
State or territory goven1ment. TI1e Minister may, 
for example, stipulate as a condition that the 
proponent comply with management principles 
formulated by a Statc or territory heritagc 
council. Protection of the recently listed Sydney 
Opera House is augmented by amendments to 
planning provisions relating to the City of 
Sydney and Sydney Harbour under laws of the 
relevant State, New South Wales. 

B. The eompetencies of advisory bodies with 
respect to the preservation of historie monu­
ments. 

B.! Listing competencies 
Gcnerally, Heritage Councils at the two levcls 

of government in Australia do not have the 
listing fonction for heritage places. Listing is by 
the relevant government Minister on the advice 
of the relevant Heritage Council. At the national 
level, the predeccssor to the Australian Heritage 
Council, called the Australian Heritage 
Commission, had a listing function, but this was 
lost when the Commission was replaced by the 
new Council. · Australia Icomos criticiscd this 
change as confusing and put forward an ideal 
distinction between the scientific funetion of 
listing, which should reside with eiqierts, with 
the political fonction of allocating resources to 
management. Only two jurisdictions in Australia 
have adopted this distinction. 

It is not uncommon at the State and territory 
levcl for the Heritage Council to have the power 
to give a heritage place interim or provisional 
registration. This step is sufficient to hait any 
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threatening actions and allows time for the 
heritage significance of the place to be assessed. 

B.2 Advisory competences 
At the national level, the Australian Heritage 

Council is purely advisory. The Minister issues 
ail relevant approvals, permits, etc, through the 
relevant government department, the Australian 
Department of Environment and Water 
Resources, which has large heritage divisions. 

In the States and Territories, even where the 
formai listing function is with the Minister, the 
Heritage Councils have their own expert staff 
and issue relevant permits and approvals. They 
also negotiate directly with owners, and initiale 
legal prosecutions. 

B.3 Monitoring and control competences 
At the national level, the Australian Heritage 

Council is purely advisory. The Minister has the 
formai power to monitor and control, which is 
carried out through the heritage divisions in the 
Minister's department under the Environment 
Protection and Biodiversity Conservation Act. 
The national legislation also provides for citizen 
initiated court actions to stop threatened 
breaches of the legislation. 

At the State and territory lcvel, the expert 
staff of the Heritage Councils carry out moni­
toring and contrai, including initiating legal 
prosecutions. 

At the local government level, heritage places 
are listed in Schedules to the land use planning 
laws administered by local councils. In matters 
of local heritage significance, ail relevant 
approvals and permits are issucd by the local 
authority. The State Heritag;e Council assumes 
control if a place wcre, on reconsideration, 
thought to have State significance in which case 
it would be given permanent or interim listing on 
the State Heritage Register. 

B.4 Competences - World Heritage List proce­
dures 

World Heritage listing has been a 
controversial issue in Australia. The listing of the 
Tasmanian Wilderncss Areas was the issue, 
which first lead to involvement by the national 
government in heritage issues. Until then, land 
use regulation was thought to be the function of 
the States. Under the Australian Constitution, 
World heritage is regulated under the national 
government's power to make laws with respect to 
"external affairs", which includes the power to 
enter into and cnforce international treaties, in 
this case the World Heritage Convention. Tims 
only the national government, advised by the 
Australian Heritage Council, has competence in 
world heritage matters. State and tcrritory 
governments will only be involved through a 
desire for co-operative federa\ism. 

C. The membership of the advisory bodies 
Cl. Membership: number, professional 

eligibility, incompatibilities and time of mandate. 
There are 9 relevant bodies in Australia. To 

summarise, membership is from 8 to 15 
members, appointed on the basis of expertise in 
an area stipulated by the legislation, or on 
nomination of relevant professional and 
government and non-government bodies. 

Incompatibilites - it would be expected that 
incompatibilities would be identified in the 
sclection process. To bolster the independence of 
the Heritage council, members may only be 
dismisscd for limited reasons, such as insanity, 
a criminal offence, banknlptcy or repeated 
failure to attend meetings. 

Ail members have a statutory term of office, 
usually 3 to 5 years. 

C.2 Appointment of advisory bodies and the 
selection procedures of their members 

The general situation in Australia is that 
appointments to statutory bodies are by the 
relevant Government, national, State or 
Territory. Formally, appointment is by the Head 
of State, the national Governor-General, a State 
Governor or the Administrator of a Territory. 
Australia has the British derived division of 
powers and these officiais are considered to have 
only formai powers and are expected to act on 
the advice of the relevant government. 

D. The relationship between the advismy 
bodies and the administrative structure in res­
pect to the preservation of historie monuments. 

As described above, at the national level, the 
Australian Heritage Council is purely advisory 
and the administrative structure is located in a 
govcrnment department. At the State and 
Territory levels each Hcritage Council has its 
own staff. 

D 1 . The decision making process in the 
activity of the advisory bodies 

The Heritage Councils mect in formai 
meetings al which minutes are taken. While 
g;cnerally, the Councils advise the Minister on 
whether the values of a place are sufficiently 
significant to justify listing they do not have to 
wait till a place is referred to thcm. They may act 
on thcir own initiative, on a referral from the 
relevant govermnent Minister, or after receiving a 
submission from the public. 

D.2 The decision making process in the 
administrative structures 

The administrative structures are containecl 
in Departments in the national, State or 
Territory civil services. Thus they adopt the form 
of administrative hierarchies, lcad by a 
Departmental Secretary at the national level, or 

a chief of staff in the Heritage Council Office in 
the States and Territorles. 

D3. Conflicts between decisions taken by the 
advisory bodies and the administrative 
structures. 

The fonnal division of responsibilities relating 
to listing is based on the assumption that this 
should not occur. Advice is given to the relevant 
Minister, which is accepted or not. Informai 
relationships between elected Ministers and 
appointed members of advisory Councils is little 
explored in the Australian context. 

E. Local government advisory bodies involved 
in the preservation of the historie monuments 

See above. 

E. l The competences of the decentralized or 
local advisory bodies in historie monument 
preservation. 

Local government bodies have responsibility 
for heritage matters as part of their land use 
planning functions. In this they administcr 
planning schemes legislatcd by State or Territory 
authorities. Thus while the national, State or 
Territory Heritage Councils concentrate on the 
question of heritage significance, local councils 
consider heritage as one issue in an application 
for consent to dcvelopmcnt of a site. This may 
present conceptual problems for them. 

E.2 The relationship between decentralized or 
locally set tip advisory bodies and local 
government. 

Therc are no decentralized or locally set u p 
advisory bodies at the level of local government 
required by legislation. Ail relevant functions are 
carried out by the e!ected members of the local 
council. 

Judicial Review of heritage decisions 
Australia does not have a gcneral system for 

referring to courts the administrative decisions 
of Ministers and bureaucrats. This also applies 
to decisions regarding heritage places. 

In sketching the position it necessary to 
distinguish bctween "review on the merits" and a 
review of the decision making process. A review 
on the merits is enablcd by legislation. The 
legislation that sets u p an Administrative Review 
Court or Tribunal, enumerates the adminis­
trative agencies thal are subjcct to it. Where it is 
available it involves the court or administrative 
tribunal considçring whethcr or not a dccision is 
a good one and, if thought · necessary, to 
substitute its dccision for that of the original 
decision maker. 

The common law, or judg;e made law, of 
Australia, clerived from British sources, providcs 
for the review of a decision making process 
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where the rights or obligations of a citizen are 
affected. This unwritten law has far less certain 
boundaries. It enables a citizen to appeal to the 
courts on lhe basis of a defect in the decision 
making process. To lawyers not versed in this 
area, the criteria seem extrem ely subtle. They 
derive from three principles, two of which are 
from Roman Law, that proscribe bias and give a 
right to a h earing. The thircl maj or criter ia is th at 
the decision maker must behave reasonably. To 
act reasonably, the decision maker must take 
into account all relevant factors, and no 
irrelevant factors. A decision may also be 
challenged on the basis that it is a decision that 
no reasonable persan could have corne to . The 
result of this form of judicial review is for th e 
question to be sent back to the original decision 
rnaker with guidance as to how it should be 
addressed . Finally, there is another general 
grouncl of review on a com plaint füat the 
legislation provides s teps tha t are to be taken 
which have not been followed. 

Administrative review in heritage 
A decision to list a heritage place by a 

Minister in a Commonwealth, State or Territory 
government is not subject to review on the 
merits. Whether the decision making process is 
open to review is being determined in inclividual 
court cases. It appears the Courts are expanding 
their reach in this area. There h ave been a small 
nurnber of heri tage cases that involve the 
identification of h e1itage s ignificance or the 
listing of heritage places. 

App eals in the AusiTalian Capital Tenitory 
The most recent piece of h eritage legislation 

in the Australian States and Territories contains 
a variation on the pattern set out above. The 
Heritage Council of the Au stralia Capital 
Territory is one of two of the Australian Heritage 
Councils that lists heritage places, rather than 
just performing an advisory role. mal<ing 
recommendations to the Minister on whether a 
place sh ould be listed. An intriguing initiative in 
the Heritage Act of the Australia Capital 
Territory is the provision of an appeal to the 
Administrative Appeals Tribunal of the Territory. 

The legislation sets out a long lis t of 
reviewable d ecisions (s 112). Sorne are 
fundamen tal questions in a h eri tage protection 
system based on lists and include a decision by 
the Council : 

• not to provis ionally register or list a place 
or abject (para. l 12(a)); 

• to register, or not register. a place or 
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abject. 
• to cancel the registra tion of a place or 

abject. 
Even more unus ual in the Australian context 

is that the AAT may revi ew a clecision by the 
Min ister to enforce the protective provisions of 
the Act. 

Permits and Approvals 
Generally, outsicle the Australian Capit al 

Territory decisions by Heritage Councils as to 
actions that may or may not be talœ n with 
respect to lis ted heritage places are not subject 
to review by an Administrative Court or 
Tribunal. A citizen rnay, however, formally 
approach the relevant Minister to reconsider the 
issue. 

Local govemment 
Appeals from the planning decisions by local 

governmen t councils may be taken on appeal to 
a State planning court or tribunal. 

fssues relating to heritage places of local 
significance are part of this process. As 
discussed, this blurring of administrative and 
legal roles is unusual in Australia 

F. Annexes (legal texts relevant for the 
subj ect. statistics. etc.) 

All relevant legislation and cases are most 
conveniently collected by the Australian Legal 
Information lnstitu te, located on 
www.ausfüi.edu. au. 

The major pieces of legisla tion are: 

National 
Ausirnlian H eritage Coundl Act 2003 and 
Environment Protection and Biodiversity 

Conservation Act 1999 
Protection of Movable Cultural Heritage A ct 

1986 

States 
H eritage Act 1977 (New South Wales) 
Queensland H eritage Act 1992 (Queensland) 
H eritage Act 1993 (South A ustralia) 
Historie Cultural J-Ieritage Act 1995 

(Tas mania) 
Heritage Act 1995 (Victoria) 
Heritage of Western Australia Act 1990 

(Western Australia) 

Territory 
Heritage Act 2004 (Australian Capital 

Territo ry) 
Heritage Conservation Act (Northem Tenitory). 

THE ROLE OF THE ADVISORY BODIES IN THE PRESERVATION 
OF THE HISTORIC MONUMENTS 

THE RELATIONSHIP BETWEEN THE ADMINISTRATIVE 
AND THE ADVISORY BODIES 

Anne Marie Draye - Belgium 

Preliminary remark. 

The answers to the questionnaire will mainly deal 
with the situation in the Flemish Region. Belgium is 
indeed a federalized country. in which the 
cornpetence for heritage presenration belongs to the 
regions. Where relevant, references to or 
compaiisons with other regions. especially with the 
Region of Brussels- Capital, will be made. The 
situation in the Walloon region is quite similar to 
the situation in the Flemish Region 

A The advisory bodies in the national 
legislation 

A. 1 The Legal status of the advisory bodies in the 
national legislation 

Already in 1835, very shortly alter the 
independence of the coLmtry, a Royal Commission 
for Monuments was created by royal decree. The 
duty of this commission consisted of advising the 
Belgian government about several aspects of 
monument preservation. 

ln 1912, the competences oftlus advis01y board 
were extended to the landscapes. From that 
moment on, we talked about "the Royal 
Commission for Monuments and Sites". 

1970 Was the start of an important state reforrn 
in our country. The competence for the protection of 
immovable he1itage was b-ansfen-ed from the 
national state level to the Cultural Councils and tlle 
Communities, later on (first of Januaiy 1989) to tlle 
Regions. Tlus evolution led to separate legislation, 
decrees in which the p1inciple of an official advisory 
board was insc1ibed and to the creation , by 
regional govemmen tal decrees. of several "Royal 
Commissions for Monuments and Sites": one for 
each of the three Regions and one for the German 
Community. Due to a special legal regime, this 
Community regained competences for cultw-al 
hentage. 

ln the Flenush Region, the Goven1mental decree 
of U1e fifth of March, 2004 "conceming the 
composition, the organization, tlle competences ai1d 
the functioni.ng of the Royal Comm.ission for 
Monuments and Sites of the Flemish Region", is the 
most relevant document. 

fn fact, the ConuTlission is composed of a central 
Commission and of con-esponding members . The 
tasks of this con-esponding rnembers are not 
properly definecl in the govemmental decree. Living 

in the five Flenush provinces, the members can 
support the central Commission in its tasks by e.g. 
gathe1ing specific information about goods to be 
protected, the good or bad condition of protected 
monuments ... 

When we use the term "Commission" in this 
text, we refer at the "Central Commission". 

The central Commission is divided up in to five 
divisions, respectively dealing with monuments and 
urban and rw-al sites, landscapes, archaeology, 
nautical hentage and heraldry. 

A.2 National advisory bodies / deconcentrated / 
decentralized advisory bodies (if there is the case) 

As men tioned above, a one and single national 
advisory body does not exist ai1y longer. Talcing into 
account the almost exclusive regional competences 
for he1itage preservation - the national level 
remained competent only for tax matters -, the 
creation of regional Commissions was a logical 
evolution . 

We notice in some local conununities the 
existence of "Monument Councils", rendering 
advices to the local comrnunities for ail ki.nd of 
questions related to the (protected) heritage situated 
on tl1e own territory. We are confronted here with a 
voluntary system, without any real legal status. 
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A.3 The fW1CtiDnal relationship beiween the 
advisory lxxiies and the central, regiDnal and local 
administration 

As such, there is only a functional relationship 
between the Commission and the competent 
minister, eventually represented by his 
administration. The tex't of the govemmental decree. 
creating the Royal Commission, is quite clear in this 
regard: the Commission is gi\ing, on demand or on 
its own initiative, advice to the minister, and only to 
him. Açlvices of the Royal Comrnission are 
confidcntial: it is the decision of the minister to 
make them public if there is a need to do so. So for 
instance local authorities seeking for an ad\ice of 
the Roval Commission on a concrete matter, must 

• obligat~ry pass by the competent minister or by his, 
regional, administration. 

B. The competences of the advisory bodies in 
respect to the preservation of the historie 
monuments 

B. 1 Listing competences 

In the Flemish Region, it is the minister who 
decides about inscriptions on the pro,isional and. 
on the defmitive list. Only, cven if this is not 
explicitly inscribed in the text of the decree, it is 
gencrally accepted that every owner, citizen, 
association ... can ask him to start the protection 
proccdure. Tilis right of initiative also belongs to the 
Royal Comnlission and its (cmresponding) 
n1en1bers. 

B.2 Advisory competences (approvals, permits, 
etc.) 

The decrees on the protection of monuments 
and urban and rural sites, on the protection of 
archaeological monuments and sites and on the 
protection of Jandscapes al! foresee a protection 
procedurc in 1wo steps. At the end of the frrst step, 
the provisional protection, a report is made by the 
regional administration. In this report ail relevant 
information on the good to be protectcd and on the 
values that can support the protection is inscribed. 
It also gives an ovcrview of the results of the public 
inquiry, the rcmarks and objections made by the 
ovmers and the adviccs rendered by some 
concen1cd autho1itics. 

This report fonns the basis for a final, motivatcd 
ad\ice on the proposcd protection by the Royal 
Commission .The Commission has to evaluate the 
value of the good proposcd for protection, to 
comment the given advices, especially when they 
were negative and to answer the objections, 
remarks that wcre made. 

The advice of the Commission ls an obligatory 
fonnality in the protcctlon proccdure: the Council of 
State, the Belgian administrative. high court, 
affinned ln sevcral judgments that the lack of a 
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Commission adv:ice leads to the annulment of the 
protection decree. 

Although the advice is not binding for the 
Mlnister deciding on the definitive protection, in 
practice, it is almost always followed. If the minister 
does not follow the advice, the reason therefore 
must be part of the motivation of his frnal dccision. 

Ali the decrees on the protection of the 
inrmovable heritage also foresee a Commission 
advice in case of radiation of a protected good from 
the list. 

B.3 Monitoring and control competences (if any) 

Legally spoken, the Royal Co111111ission of the 
Flemish Region does not have monitoring or control 
competences. In practice, the competent 
administration asks from lime to Ume for an 
opinion on a concrete restoration project. Such an 
opinion hasn't got any legal value. 

The Commission is rendering an obligatmy 
advice in case of compulsory purchase, based on 
the possible threat for the protectcd good if it stays 
in the hands of its owner 

In the Reglon of Brussels·Capital however, the 
Commission dispose of larger competences. She has 
a gcneral duty of prescn1ng protected heritage and 
bas to search for new destinations for unexploited 
monuments. She also bas to give an ad\ice every 
time a building pem1it, related to a proteded good, 
is being asked for. When the advice of the 
Commission is negative, the permit can not be 
granted, so in fact lt is binding in this specific 
context. 

The Commissions advice is also necessary 
when implementing orders in the field of town and 
country planning, related to heritage, are being 
preparcd. 

B.4 Competences with respect to the World 
Heritnge List procedures 

Here again, no specific legal competenccs are 
given to the Royal Commission. The competent 
administration kceps the Commission Jnformed 
about proposals to be made for inscription on the 
(tentative) list. In most of the cases, the Commission 
discussed this proposals in an indirect way: the 
World Hcritage Convention and the Operational 
Guidelines stipulate that goods prescnted for 
inscription must have met all possible national 
protcctlon measures beforc. So nonnally, a good 
proposed for insc1iption on the World Heritage List 
Js already protectcd at national Jcvel, after ha\1ng 
obtalned the Commissions advice. 

C. The membership of the advisory bodies 

C.1 Members (nwnber, professional eligibUity, 
incornpatibilities, time of mandate) 

The Flenlish Co111111ission consists of maximum 
52 members divided over the five divisions: 

. dMsion monuments and urban and nrral 
sites: maximum 14 members; 

. division landscapes: maximum 10 members 

. division archaeology: maximum 10 members; 

. division nautical heritage: maximum 6 
1nen1lJers; 

. dMsion heraldry: maximum 6 members. 
Nonnally, reunions are organized at the level of 

the divisions, once a month. Every year there is one 
plenary session, where the five divisions meet. 

The members arc appolntcd by the competent 
rninister for a period of 4 years. Mandates can be 
prolonged by new terms of 4 years. Members can 
stay until the age of 70, at that moment they are 
considered to be resigning. The minister can 
confirm a mandate, in exceptional circumstances, 
until the age of 75 is rcached. 

Members of the Flemish Parliament and civil 
servants belonging to the Flemish admir1istration 
are excluded frorn membership of the Cmmnission. 

1bere arc no specific rules or demands as far as 
univcrsity degrccs or professional experiences are 
concemed. In practice, the members of the 
Commission have a good knowledge of heritage. In 
the first division, dealing with built heritage, many 
of them are architcct or art historian, in the 
landscapc division, there are many biologists, 
gcologists ... 

Besides this central Commission, there are 
maximum 35 cmrcsponding mcmbers, 7 for cach 
Flenlish province. Members of the Provincial 
Council and civil servants belonging to the 
provincial admi11islsation can't be corresponding 
members. 1bcsc cm bers arc also nominated for 4 · 
years, a rcnewable term. 

In the Region of Brusscls Capital, the 
composition of the Commission has to respond to 
more stringent prerequisites: the 18 mcmbers must 
rcpresent several disciplines: natural heritage, 
archaeology, history, architecture, restoration 
techniques. The members arc dcsignated for 
renewablc mandates of 6 ycars. 

C.2 The instatement of the advLçonJ lxxiies and 
the seleciion procedures of their members 

As mentioned, the members of the Commission 
are nominated by nlinisterial decree. 

TI1cre is for instance no public appeal; the 
mi1lister seeks the advice of his adn1inistratlon and 
of the president of the Royal Commission about 
possible candidates. 

ln the Rcgion of Bn1ssels Capital, 12 members 
are chosen by the munster out of a double list 

presented by the Parliament, 6 members are choscn 
after proposai by the Commission itsclf. 

D. The relationship between 
bodies and the administrative 
respect to the preservation 
monuments 

the advisory 
structure in 
of historie 

D.1. The decision making process in the activity 
of the advisory bodies 

The govemmental decree stipulates that the 
quorum consists of the majority of the members of 
the Commission or of one division, the presldent 
included. The advices of the Commission are 
rendered by the majority of the members prcsent 
and votlng. In case of equality of votes, the vote of 
the president is conclusive. 

Very important is the obligation for the 
Commission to motivate its advices. 

D.2 The decisiDn making process in the 
administrative structures 

D. 3 Conjlicts between decLçions taken by the 
advisory lxxiies w1d the administrative strnctw-es 
(mechanism of consultation, concUiatiDn and fmal 
decLçiDn) 

The administration in charge of immavablc 
heritage prepares the proposai for provisional 
protection, collect advices, objections etc. A' 
mentioned, the administration writes a global 
report, that is not only send to the minister in order 
to know whcther he wants to continue the 
protection procedure, but , in case of a positive 
decision, also communicated to the Commission in 
ordcr to prepare the advice. The Cormnission can 
always ask for supplcmentary infonnation in order 
to executc her advisory task; she is not bound by 
the content of the report neither obliged to follow 
the vision of the administration. 

As the Commission is an indepenc!ent adv:ismy 
board, being orùy in charge of rendcring a non 
binding advice, fonnal conflicts can not mise. 

In the Region of Brussels Capital, the 
Commission is rendering in some cases a binding 
advice: in this case, the administration has to 
respect this binding ad\1ce. 

E. Local government advisory bodies 
involved in the preservation of the historie 
monuments 

E. 1 The competences of the decentralized 
advisory lxxiies or locally set up advisory bodies 
with competences in hLçtoric monwnents 
preseroatiDn 

As mentioned, there is no legal text lnstituting 
local advisory boards. Our heritage prcscrvation 

13 



------r-----~~---system is organized at rcgional level, but shows a 
centralized character. 

l.ocal co1nrnt1nities are asl{ed for an advice 
dming the protection procedure that was started up 
for goods located \\1thin their tenitory: if an 
(unofficial) local Monument Council exists, the 
ad\1ce can be fonnulated after consultation of this 
council. Only, it will be the local community that 
remains responsible for the advice .. 

E.2 The relationship between decentralized or 
locally set up advisory bodies and the local 
govemment (instaternent decision making and 
decision taking process) 

Local Monument Councils don't have official 
status; in many cases, local communities engage 
themselves at the moment of the creation of the 
council to consult it in specific circumstances, like 
the presence of a protection proposal, the making of 
a plan influencing the historie centre .... 

F. Annexes (legal texts relevant for the 
subject, statistics, etc.) 

5 MARS 2004. - Arrêté du Gouvernement 
flamand portant la composition, l'organisation, 
les compétences et le fonctionnement de la 
Commission royale des Monuments et des Sites 
de la Région flamande 

Le Gouvernement flamand, Vu le décret du 3 
mars 1976 portant protection des monuments, des 
sites urbains et mraux, modifié par les décrets des 
18 décembre 1992, 22 février 1995, 22 décembre 
1995, 8 décembre 1998, 18 mai 1999 et 21 
novembre 2003; 

Vu le décret du 30 juin 1993 portant protection 
du patrimoine archéologique, modifié par les 
décrets des 22 octobre 1996, 18 mal 1999 et 28 
fé\~ier 2003; Vu le décret du 21 décembre 1994 
p01iant fixation des arn1oiiies et du drapeau des 
provinces et co1111nt1ncs; 

Vu le décret du 16 avril 1996 relatif à la 
protection des sites ruraux, tel que modifié par les 
décrets des 21 octobre 1997, 18 mai 1999 8 
décembre 2000, 21 décembre 2001 et 19 juillet 
2002; 

Vu le décret du 3 février 1998 portant fixation 
des armoirtes de personnes et institutions privées, 
modifié par le décret du 30 juin 2000; 

Vu le décret du 29 mars 2002 portant 
protection du patrimoine nautique; 
Vu l'all'l'.té du Gouvernement flamand du J l avril 
1984 portant création d'un Conseil héraldique 
flamand; 

Vu l'aJTêté du Gouvernement flamand du 12 
janvier 1994 relatif à la composition et au 
fonctionnement du Conseil archéologique flamand; 

Vu l'aJTôtô du Gouvernement flamand du 20 
avril 1994 pmiant la composition, l'organisation, les 
compétences et le fonctiom1ement de la 
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Commission royale des Monuments et des Sites de 
la Région flamande; 

Vu la demande de traitement d'urgence, motivée 
par la circonstance qu'une procédure de protection 
du patrimoine nautique est déjà en cours dans le 
cadre de laquelle la division du patrimoine nautique 
de la Commission royale doit pouvoir émettre son 
avis avant la fin du mois de fé\rter conformément 
au décret du 29 mars 2002 portant protection du 
patrimoine nautique; 

Vu l'avis 36 635/3 du Conseil d'Etat. donné le 
23 fé\rter 2004, en application de l'article 84, § l "', 
alinéa l ", 2', des lois coordonnées sur le Conseil 
d'Etat; 

Sur la proposition du Ministre fl=d des 
Affaires intérieures, de la Culture, de la Jeunesse et 
de la Fonction publique, 

Après délibération, 
Arrête: 
Article l ". Pour l'application du présent aJTêté, 

on entend par ; 
l 0 le Ministre : le Ministre flamand chargé des 

Monuments et des Sites; 
2° l'administration : le service du Gouvernement 

flamand ayant le patrimoine immobilier dans ses 
attributions; 

3° la Commission : la Commission royale des 
Monuments et des Sites de la Région flamande: 

4 ° les décrets : le décret du 3 mars 1976 portant 
protection des monuments, des sites urbains et 
ruraux. le décret du 30 juin 1993 portant protection 
du patrimoine archéologique, le décret du 16 avril 
J 996 relatif à la protection des sites mraux, le 
décret du 29 mars 2002 portant protection du 
patrimoine nautique, le décret du 7 novembre 1990 
portant fixation des aimoiries, du drapeau, de 
l'h}~nne et du jour de fête de la Communauté 
flamande, le décret du 21 décembre 1994 portant 
fixation des annoirtes et du drapeau des provinces 
et communes et le décret du 3 fé\rter 1998 portant 
fixation des armoiries de personnes et d'institutions 
privées, modifié par le décret du 30 juin 2000; 

Art. 2. § l "'. Il est créé une Commission 
composée d'une conunission centrale et de 
commissio11s provi11ciales composées de rne1nbres 
co!1'cspcmdants. 

§ 2. Les membres coJTespondants aident la 
co1nmissio11 ccntre:ùe à exécuter ses activité."'.i. 

§ 3. La commission centrale est compos('c de 
cinq divisions : 

1 ° une division des Monuments et des sites 
urbains et mraux, à appeler ci-après la division des 
Monuments; 

2° une division des Sites; 
3° une dMsion de !'Archéologie; 
4 ° une division du Patrimoine nautique; 
5° une division de !'Héraldique. 
§ 4. Le président. les vice-président et les 

membres de la Commission sont désignés par le 
Ministre pour une période de quatre ans. Lem 
rmmdat peut être prolongé par des nouvelles 
périodes de quatre ans. Lorsqu'ils ont atteint l'àge 

---------------------------

de 70 ans, ils sont démissionnaires. Dans des 
circonstances exceptionnelles, ils peuvent être 
confmnés dans leur mandat par le Ministre, pour 
une durée à fixer par ce dernier, jusqu'à l'âge 
mmdrnal de 75 ans. 

§ 5. La Commission centrale peut inviter les 
membres coJTespondants à assister à ses réunions. 
Les membres coJTespondants n'ont pas voix 
délibérative. 

§ 6. Cbaque membre d'une division peut 
assister aux réunions d'une autre division en ayant 
voix consultative. 

§ 7. Tout membre n'ayant pas participé à trois 
réunions consécutives sans justification valable est 
démissionnaire de droit et en est informé par le 
président. 

§ 8. Le Ministre assure le remplacement des 
membres décédés ou démis. Lorsqu'un membre est 
remplacé dans le cours de la période de quatre ai1s, 
son mandat est terminé par son remplaçant. 

§ 9. Les membres du Conseil flamand et les 
fonctionnaires des services du Gouvernement 
flamand ne peuvent pas faire partie de la 
Commission, à l'exception du personnel scientifique 
de l'Institut flainand du Patrimoine immobilier. 

§ 10. La division de !'Archéologie fait office de 
Conseil archéologique flainand, tel que visé à 
l'article 3, 9°; et à l'article 11 du décret du 30 juin 
1993 portant protection du patrimoine 
archéologique. 

§ 11. La division de !'Héraldique fait office de 
Conseil héraldique flamand tel que visé à l'article 3, 
§ 3, du décret du 21 décembre 1994 portant 
fixation des armoirtes et du drapeau des provinces 
et des communes, et à l'article 2, 2°, b, 5°, du décret 
du 3 février 1998 portant fixation des armoirtes de 
personnes et d'institutions privées. 

Art. 3. L'administration assure le secrétariat et 
établit les rapports des réunions de la Commission. 
Le secrétaire est désigné par le Ministre panni les 
fonctionnaires de l'administration. 

i\1i. 4. § l '"· La Commission adresse ses avis 
seulement au Ministre : 

l 0 dans les cas et compte tenu des délais visés 
aux décrets; 

2° sur la demande du Ministre ou son 
mai1dataire concernant une affaire qui ressort du 
champs d'application des décrets dans le délai fixé 
par le demandeur; 

3° de sa propre initiative, sur toute affaire 
ressortant du champs d'application des décrets. 

§ 2. Les avis de la Commission sont motivés. Les 
avis émis par les divisions de la Commission valent 
corrnne avis émis par la Commission. 

§ 3. Le quomm est constitué par la majorité des 
1nembres de la Co1nmissio11 ou par ttne ot1 
plusieurs divisions, y compris le (les) président(s). 
Les avis de la Conunission sont fixés par une 
majorité des membres présents émettant leur voix. 
En cas de partage des voix, la voix du président est 
prépondérante. 

§ 4. L'administration it1fonne la Co1n1nission des 
décisions du Ministre auxquelles a précédé u11 avis 
de la Commission. 

§ 5. La Commission peut demander toute 
information utile en vue de l'accomplissement de sa 
tâche. 

§ 6. Une proposition d'avis peut être préparée 
par l'administration pour la Commission. Lorsque la 
Commission confirme cette proposition, le texte 
vaut comme avis de la Commission. 

Art. 5. § l ". Après avoir entendu la Commission, 
le Ministre fixe le règlement intérieur de la 
Commission. 

§ 2. Les réunions de la Commission sont 
plénières ou tenues par division. Les réunions sont 
présidées par le président et en son absence, par le 
\ice-président. et en absence de ce dernier, par un 
membre désigné par la réunion. 

§ 3. Les réunions de la commission centrale 
sont plénières ou tenues par. division, et ce au 
moins un fois par mois. L'agenda de la rérmion est 
fixé par le président en concertation avec le 
secrétaire en tenant compte de l'ordre de priorité 
fixé à l'article 4, § l ", et compte tenu des délais fixés 
par la loi et le décret. 

§ 4. Au moins une fois par an, il est tenu une 
réunion générale à laquelle sont invités tous les 
membres de la commission centrale et tous les 
membres co1Tespondai1t.s. 

§ 5. En principe, les réunions du Conseil ne 
sont pas publiques. Le Ministre ou son délégué 
peuvent cependant y assister, uniquement lors des 
débats, ainsi que ses délégués - fonctionnaires de 
l'administration - en une qualité consultative. 

§ 6. La Commission peut demander à 
l'administration à donner des explications écrites ou 
orales relatives à certains points de l'agenda. Les 
fonctionnaires délégués à cet effet pai· le 
Gouvernement flmnai1d désignent les fonctionnaires 
donnant des explications lors de es réunions. 

§ 7. La Conunission peut en tout temps inviter 
des experts afin de participer en une qualité 
consultative à ses réunions et afm de pouvoir lui 
donner des conseils quant à certains problèmes 
particuliers. Ils quittent la réunion avant que les 
décisions soient }JJises. 

§ 8. La Commission peut, si elle l'estime 
nécessaire pour l'accomplissement de sa tâche, 
constituer des groupes de travail panui ses propres 
rangs qui ont une Lc;'\_chc bien définie de nature 
temporaire. 

§ 9. Les rapports des réunions de la 
Cor111nission mention11e11t : 

1 ° les présences; 
2° l'esse11cc des discussions; 
3° les avis fonnulés sur les différentes affaires; 

4 ° le résultat des votes éventuels. 
Art. 6. La Commission établit annuellement un 

rapport destiné au Ministre dai1s lequel sont 
mentionnées ses activités et lequel est publié. 

Art. 7. Les membres de la Commission sont 
tenus à la discr(,tion en cc qui concerne les affaires 
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traitées par la Commission amsi qu'aux avis qu'elle 
émet. 

Lorsque lors des réunions, certaines affaires 
sont à l'ordre du jour qui impliquent des intérêts 
personnels d'un membre ou qui touchent à ses 
compétences administratives, ce membre doit alors 
quitter la réunion. 

Art. 8. Les avis ne peuvent pas être portés à la 
connaissance de tiers, sauf en application du décret 
du 18 mai 1999 relatif à la publicité de 
l'administration, ou moyennant l'accord du 
Ministre. 

Art. 9. Les membres ne peuvent pas faire des 
déclarations publiques qui pourraient 
compromettre les procédures instaurées par les 
décrets ou qui anticiperaient les décisions. 

Art. 10. Les membres de la Commission ainsi 
que les experts externes bénéficient de jetons de 
présence et d'indemnités de voyage et de séjour, en 
vertu de l'arrêté du Gouvernement flamand du 14 
décembre 1983 portant certaines mesures, en vue 
d'harmoniser le fonctionnement, les jetons de 
présence et les indenmités aux organes consultatifs. 

Art. 11. La commission centrale est composée 
d'au ma>.imum 52 membres, dont un président, 5 
\1cc·présidents · .un par division · et au maximum 
46 membres ordinaires, répartis comme suit : 

1 ° division des Monuments : 14 membres au 
ina.tj1num; 

2° division des Sites 10 membres au 
n1axin1tnn; 

3° division de !'Archéologie : l 0 membres au 
maxi1num; 

4° division du Patrimoine nautique: 6 membres 
au n1a."'Ci.I11t1m; 

5° dMsion de !'Héraldique: 6 membres au 
maximum. 

Art. 12. § 1. Sans préjudice de sa mission, fixée 
à l'aiiicle 4, § l"', 1 et 2, la commission centrale 
émet de sa propre initiative un avis au Ministre, 
nota111Illent en ce qui concerne: 

l 0 la conservation et l'affectation de monuments 
et de leur patrtmoine artistique; 

2° les projets relatifs aux nouvelles 
constiuctions ou aux transformations de bàtiments 
publics destinés au culte ou gérés par des 
associations de libres penseurs; 

3° les projets qui pourraient compromettre 
l'intégrité ou l'existence d'un site, ainsi que les 
projets pouvant atteindre .les environs immédiats 
d'un monument; 

4 ° les réparations histortques de monuments, la 
restauration de monuments ou de biens sis dan des 
sites w·bams et mraux, la réparation de 
monuments et de zones archéologiques et la 
réparation de sites; 

5° la gestion de sites; 
6° la gestion de monuments et de zones 

archéologiques; 
7° les dossiers importants relatifs aux 

problèmes de protection et de restauration ou 
relatifs aux cas qui pourraient êtJ·e considérés 
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cormne étai1t des précédents en n1atière de 
monu1nents, de sites urbains et rnraux, des zones 
et monuments archéologiques et des sites; 

8° la gestion de patiimoine nautique; 
9° les avis en matière d'affaires héraldiques et de 

pavillonnerie. 
§ 2. Ces dossiers sont inscrtts à l'agenda par le 

président ou par le fonctionnaire délégué à cet effet 
par le Gouvernement fian1and en concertation avec 
le président. 

Art. 13. Les commissions provinciales 
comprennent au maximum 35 membres 
correspondants et au maximum 7 par province. 

Les membres du conseil prü\incial et les 
fonctionnaires des administration provinciales ne 
peuvent pas appartenir aux com1nissions 
pro\inciales. 

Art. 14. Les règlements suivants sont abrogés: 
1 ° L'arrêté du Gouvernement flamand du 20 

avrtl 1994 portant la composition, l'organisation. les 
compétences et le fonctionnement de la 
Commission royale des Monuments et des Sites de 
la Région flamande; 

2° L'arrêté du Gouvernement flamand du 12 
janvier 1994 relatif à la composition et au 
fonctionnement du Conseil archéologique flamand; 

3° L'arrêté du Gouvernement flamand du 11 
avril 1984 portant création d'un Conseil héraldique .. 
flamand. 

Art. 15. Le présent arrêté entre en vigueur le 
jour de sa publication au Moniteur belge. 

Art. 16. Le Ministre flamand ayant les 
Monuments et les Sites dans ses attributions est 
chargé de l'exécution du présent arrêté. 

Bruxelles, le 5 mars 2004. 
Le Ministre-Président du Gouvernement 

flamand, 
B. SOMERS 
Le Ministre flamand des Affaires intérteures, de 

la Culture, de la Jeunesse et de la Fonction 
publique, 

P. VAN GREMBERGEN 

9 AVRIL 2004. · Arrêté du Gouvernement de 
la Région de Bruxelles-Capitale adoptant le Code 
bruxellois de l'aménagement du territoire 

(EXTRAIT) 

Art. 11. § 1°'. Il est institué une Commi-ssion 
royale des monuments et des sites. 

Elle est chargée de donner les avis requis par le 
présent Code (21) ou en veriu de celui-ci. 

Elle peut aussi donner un avis au 
Gouvernement, à la demande de celui-ci ou de sa 
propre initiative, sur toute question se rapportant à 
un bien relevant du patiimolne immobilier. 

Elle peut également lui adresser des 
recommandations de politique générale sur la 
problématique de la conservation. 

Dans l'exercice des compétences d'avis et de 
recommandations que lui attJibuent les alinéas 
précédents, la Commission royale des monuments 

et des sites assure la conservation des biens 
relevant du patrimoine immobilier, inscrits sur la 
liste de sauvegarde ou classés et veille à leur 
réaffectation en cas d'ineJq)loitation ou 
d'inoccupation. 

§ 2. Le Gouvernement arrête la composition, 
!'orgai1isation et les règles d'incompatibilité de la 
Commission royale des monuments et des sites en 
consacrant l'application des prtncipes suivants: 

1. La Commission royale des monuments et des 
sites se compose de 18 membres nommés par le 
Gouvernement. Douze sont choisis sur base d'une 
liste double présentée par le Conseil de la Région et 
siX sont choisis sur présentation de la Commission 
royale des monuments et des sites. 

2. La Commission royale des monuments et des 
sites est composée de membres émanant de 
l'ensemble des milieux concernés par la 
conservation, y compris les associations. 

Les membres de la Commission royale des 
monuments et des sites ont une compétence notoire 
en matière de conservation du patiimoine 
ilnn1obilier. 

Chacune des disciplines suivantes est 
représentée patiimoine naturel, archéologie, 
recherches histortques, patiimoinc architectural, 
techniques de restauration. 

Par ailleurs, la Co1nmission royale des 
montunents et des sites comporte au inoins 1111 

licencié ou docteur en archéologie et histoire de 
l'art, un licencié ou docteur en histoire et un 
architecte. 

3. Les membres de la Commission royale des 
monuments et des sites sont nommés pour un 
inandat renouvelable de six ans. 

4. La Commission royale des monuments et des 
sites est renouvelée tous les trois ans par moitié. 

§ 3. La Commission royale des monuments et 
des sites adopte un règlement d'ordre intérieur 
qu'elle soumet à l'approbation du Gouvernement. 

Les avis, observations, recommandations et 
suggestions de la Conm1ission royale des 
monuments et des sites sont formulés à la majorité 
simple des membres présents. 

Hormis pour les avis, la minorité peut 
1nentionncr son opinio11 au procès-verbal. 

§ 4. La Commission royale des monuments et 
des sites est assistée d'un secrétartat permanent. 

Le Gouvernement désigne les fonctionnaires de 
!'Administration du Patrimoine chargés de ce 
secrétartat. 

Le secrétartat a notamment pour mission 
d'assurer le secrétartat et l'administration interne de 
la C01ru11ission royale des monuments et des sites. 
(23) 
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THE ROLE OF THE ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS 

THE RELATIONSHIP BETWEEN ADMINISTRATIVE AND ADVISORY BODIES 

Svetoslav Georgiev - Bulgaria 

The advisory bodies in national legislation, 
according to the provision of article 45 . of the 
Administration Act a re constituted as social and 
expert councils and commission~, crea~ed for 
specific trends and for a fixed .p~nod of t1me by 
order of the res pective sector M1mster. 

According to art. 16, par.3 of the Culture 
Protection and Developm en t Act, the Social and 
Expert Councils discuss importar:t and cur~ent 
issues in the respective trends, issue opm1ons 
and give recommendations on them to the 
Minis try of Culture, review and make proposais 
on drafts and regulations. 

The Social and Expert Councils function on 
the base of regula tions approved by the 
respective sector Mi nister. 

The basic tasks. lhe stru cture and the 
participants in the Council s ar e assign ed an d 
appointed by the Minis t er by way of an order, 
which is in force for a limited tirne. 

The decisions of th e Councils are subjec t t o 
enforcement by the respective sect or Minist er. 

Th e follow-ing Social a n d Expert Councils, 
compelent with respect to the protection of 
historie monuments and proper ties function a t 
the national Jevel: 

1. Affiliated with the Minister of Cultur e : 
- NCPIMC (HCOHIIK): National Council for the 

Protection of tl1e Immouable Monuments of Culture 
- hand les issu es related to the protection of the 
immovable monumen ts of culture and th eir 
setting. 

- NCICH (HCHK): National Council on Intan­
g ible Cultural Heritage - its basic fonction is to 
assist th e effor ts of the Ministry in the 
application of t he "Conven tion for the 
Safeguarding of the Intangible Cultural Heri tage" 
adopted by the Last General Conferen ce of 
UNESCO. The Council assists the Minis ter of 
Cultu re in implementing the State policy for the 
safeguarding of the intangible cultural heritage. 

2. Affiliated with the Minis ter of the Regiona l 
Developrnenl and Public Works: 

- ECMC (ECMJ: Expert Council for the Memo­
rial Complexes - prepares the methodology and 
slrategies for the Safegu arding of the Memoria l 
Complexes and the cultu ral heritage properties 
with inemorial functions . 

NECTMRP (HECYTPII): National Expert 
CoLmcil on Territo ry Management and Regional 
Policy adopts the Specific Rules and 
Regulation s. related t o the territories for cult u ral 

and historie protection in relation to Ll1e 
Territory Development Act. 

3 . Affiliated with the Minister of Foreign 
Aff airs: 

- National Commission of the Republic of 
Bulgariafor UNESCO: gran ts the interaction and 
co-ordin ates the partnership of the Bulgarian 
State organizations. public organizations, non ­
governmen tal organizations and . physical 
persan s with UNESCO, by a lso executmg other 
fonctions as defined by a Regula tion issued by 
the Minister of Foreign Affairs. 

Operable at the national level is a lso The 
Council for Field Surveys affiliated ta the 
Archaeological l nstitute with a Museum under the 
Bulgarian Academy of Science. which and issu es 
th e pennits for field a rchaeological s u rveys in 
th e country. 

At the regional level, a ffili at ed with the 
respective Regional Gover:nors, operate Regiona l 
Culture Cou ncils in accordan ce with the 
Admin istration Act, as well as Regional Expert 
Councils for Territory Management in 
accordance with the provisions of the Territory 
Development Act. 

The Regional CLLlture Councils a re con stant 
advisory bodies with the Regiona l Governor for 
the coordination. cons ulting and partnership at 
the regional level while devis ing and 
implementing the regional policy in the cultural 
fi eld. 

The Regional Expert Councils for Territory 
Management are appointed by the Regiona l 
Governor, depending on the t erritorial manage­
men t objec tives and tasks of regional and inter­
municipa l s ignificance. The participa nts in the 
Regional Expert Councils are appoin ted 
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according to the nature of the projcct under 
examinatio11. 

At the municipal level, according to the 
Culture Protection and Development Act and by 
order of the Mayor of the respective municipality 
Municlpa1 PLLb1ic Expert Counci1s are appointed 
for a limited period of time, issuing opinions and 
evaluations for the activity of the municipal 
cultural institutes, the regional cultural 
institutes, for the alignment of the prineiples of 
the national cultural policy to the local 
conditions and traditions. 

The Social and Expert Councils at the 
national level are headed by a Chairman, who is 
appointed by the respective sector Minister. The 
Chairman of the Council for Field Survcys 
affi!iated to the Archacological Institute with a 
Museum under the Bulgarian Academy of 
Science is an exception to the rule because it is 
chaired by the Director of the Archaeological 
Institute v.ith a Museum. 

The Managing boards of the Social and 
Expert Councils consist of: chairman, two 
dcputy-chairmcn, sccretary and lcgal adviser. If 
necessary, the board can form expert and 
consultative working groups, also including 
persans not participating in the Council. Evc1y 
Council mcmber !oses this/her right of 
participation, if he/ she for more than three 
months does not participate on a regular basis 
in the work of the Council. The reasons for this 
decision arc prescnted by the Chairman and 
enter into force after their approval by the 
respective sector Minister. In the scope of its 
activity in the Council, evcry member has the 
right to: 

Free access to ail immovable monuments 
of culture, according to a proccdure as defined 
by the Ministry of Culture. 

~'ree access to infomiation and archives 
at the National Institute for Monuments of 
Culture and from ail organizations with 
monuments of culture protection activity with 
the same subject of the activity of the respective 
Co un cil. 

Information for the decisions taken at the 
Council 

TI1e social and Expert Councils at the 
regional level are chaircd by the Rcgional 
Govcrnor. In the absence of the Chairman of the 
Rcgional Council, the sitlings of the Council are 
summoned and/or chaircd by a dcputy­
clrnirman appoint.cd by him. 

The activity of the Chairman of the Regional 
Culture Council is aided by a sccretary - expert 
from the H.egional Governor Administration. The 
secretary of the Regional Culture Council 
organizes the work of the Council and prepares 
the materials related to its activity. 

The Chairman of the Rcgional Culture House: 
- determincs the agenda and chairs the sittings 
of the Council: 
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organizes tl1e expert ai1d inJor1natio11 

securing of the activity of the Council: 
organizes the contra! for the execution of 

the Council decisions; 
appoints the participants and the tasks 

of the constant and temporary conm1issions or 
working groups, adopted by Council decision; 

- appoints the secretaiy of the Council and 
his tasks. 

The members of the Regional Culture 
Co un cil: 

participa te in persan in the sittings of the 
Council, or exceptionally appoint their 
authorized rcpresentatives; 

prepare opinions of the institutions and 
municipalities tl!ey represcnt, on the issues 
discussed witiün the Council; 

submit to the Council proposais for 
discussion; 

have the right to access the minutes and 
materials kept by the Council. 

The Social and Expert Councils at the 
municipal level arc headed by a chairrnan, 
appointed by way of order of the mayor of the 
respective municipality .. The members of the 
Social and Expert Councils are appointed by way 
of order of the rnayor of the municipality on 
proposai by the secretary, for a pe1iod not less 
than two years. 

The chairman of the Social and Expert 
Culture Council is assisted by a secret:ary, 
clecled by the members of the Council. The 
Council prepares an annual report for its activity 
and for its intentions within three months after 
the end of the financial year. 

TI1e chairrnan of the Social and Expert 
Culture Couneil subrnits annually to the mayor 
of the rnunicipality a cultural calendar of the 
municipal cvents and celebrations of historie 
events and outstanding figures. The funding for 
them is benchmarked in the budget for the 
respective calendar year. For each event a cost 
estimate is preparcd, which is approved by the 
mayor of the municipality. 

The Social and Expert Councils have the 
following compelences in the field of the 
protection of the historie monuments: 

1. The NCPIMC (HCOHllK): National 
Council for the Protection of the Immovable 
Monuments of Culture 

participatcs v.ith proposais in the 
devising, diseussing and solving of issues rclaled 
to the strategy for the protection of the 
irnmovable monuments of culture, the legal 
frame and the related secondary regulatory acts; 

examines opinions and suggcsts to the 
Ministry of Culture opinions and decisions for 
provision or withdrawal of judicial status, for 
attributing or changing attributed categorics of 
the immovable monuments of culture, including 
the Rcserves and the contingent zones, on 

proposai from the National Institute for the 
Monuments of Culture; 

discusses and adopts the main priorities 
in tbe funding of the activities for the protection 
of the immovable monuments of culture with 
funds from the State budget and from other 
sources; 

discusses methods, projects and tech-
nologies for conservation, restoration and 
socializa tion of the immovable monuments of 
culture; 

issues opinions on the aesthetic and 
philosophical aspects of the activity for the 
protection of the immovable monuments of 
culture with priority to those of world and 
national significance, to the reserves and to the 
Bulgarian monuments abroad; 

2. NCICH (HCHK): National Council on 
Intangible Cultural Heritage 

- participates in the devising and discussing 
the strategy for the protection and promotion of 
the strategy for the safcguarding and 
popularizing of the traditional Bulgarian culture 
and folklore; 

examines and suggests to the Minister of 
Culture mcasures for the Application of the 
Convention for the Safcguarding of the 
Intangible Heritage; 

issues opinions and rcco1nme11dations 011 
issues related to the problems of the protection 
and prcseJVation of the intangible cultural 
heritage. 

3. ECMC (ECM): Expert Council for the 
Memorial Complexes 

- prcpares a methodology and strategics for 
the preservation of the memorial Complexes and 
the cultural heritage properties with memorial 
fonctions; 

- makes proposais before the Minister of 
Regional Development and Public Works and the 
Minister of Culture regarding rneasurcs towards 
the preservation of the memorial complexes, in 
coordination with ail the intcresled parties; 

- issues opinions concen1ing methods and 
participants in projccts relatcd to mcmorial 
complexes of national significance; 

gives op11110ns on aesthetic and 
philosophical aspects of the activity for the 
protection of the memorial complexes; 

4. NECTMRP (HECYTPll): National Expert 
Council on Territory Management and 
Regional Policy 

- adopts specific rules and regulations, 
rclated to the territorics for cultural and historie 
protection undcr the Territory Development Act. 

5. National Commission of the Republic of 
Bulgaria for UNESCO 

- eonsults the Council of Ministers on the 
issues of UNESCO and solvcs the main issues 
~ela~ccl to the selection of the Bulgarian projects 
111 CNESCO. 

6. Council for Field Surveys affiliated to 
the Archaeological Institute with a Museum 
under the Bulgarian Academy of Science 

- approves the contracts, regulating the 
relationships between the parties of implemented 
international scientific and research projects, 
including field archaeological suIVeys in the 
Republic of Bulgaria; 

issues the permits for field archaeological 
surveys in the country. 

7. Regional Culture Council 
- devises regional priorities and development 

programmes in the cultural sector; 
- co-ordinates the relations bctween the 

institutions in the field of culture, 
The State institutions and the NGOs at the 

regional levcl; 
- discusses initiatives and problems risen in 

the field of culture; 
creates temporary structures for the 

solution of special tasks; 
-· gets informed about programmes of the EU 

in the cultural sector. , 
8. Municipal Culture Council 
- issues opinions and recommendations for 

the activity of the municipal cultural 
institutions; 

summarizes the achicvements of the 
respective cultural institutions; 

- prepares analyses and opinions regarding 
specific achievements in concertation with the 
respective commission of the Municipal Council; 

- contributes to the protection, accumulation 
and safeguarding of the cultural and historie 
he1itage of the municipality; 

- adopts long term and short term temporary 
programmes on different aspects of the 
municipal policy in the field of culture; 

- preparcs projects and suggests to the 
mayor of the municipality that they be 
implcmented. 

TI1c structures of the Social and Expert 
Councils at the national level arc slmilar, 
thereforc only the structure of the NCPIMC, the 
National Council for the Protection of the 
Immovable Monuments of Culture (HCOHilK) is 
presented, which is the most important Council 
in terms of issues rclated to hcritage protection. 

NCPIMC, National Council for the 
Protection of the Immovable Monuments of 
Culture (HCOHIIK) 

Structure: 
Managing body - Board with participants: 

Chairman, two deputy-chairmen, secrctary and 
legal advisor. Related to the specificity of the 
main tasks of the Council, the one of the deputy­
chairmen bas to be specialist in the preservation 
of the architectural monuments of culture and 
the other-in conservation and restoration of 
artistic clements. TI1e Ofücer in charge of the 
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"lmmovable monuments of culture" department 
at the Ministry of Culture is secretary of the 
Council. 

The number of participants is structured 
for plenary work and into working teams. 

The currently operable NCPIMC has 24 
participants who represent different institutions 
and orgaruzations : the National Historie 
Mu seu m, the National Archaeological Institute 
"vith Museum un.der the Bulgarian Academy of 
Science, National Ecclesiastical Historie an d 
.Archaeological Museum, National Ins titute for 
the Monuments of Culture, Directorate 
"Religious Confessions" under the Council of 
Ministers, Union of Architect s in Bulgaria, Union 
of Bulgarian Artists, Nation al Fine Arts 

• Academy, New Bulgarian University, Ministry of 
Regional Development and Public Works, 
ICOMOS, Nation al Mu seum Of Bulgarian Fine 
Art , Chief Architect of the city of Sofia. 

Mandate - until expily date of the order of 
the Minister of Culture 

The Regional Culture Councils are a 
constant advisory body under the Regional 
Governor. 

Structure: Chairman the Regional 
Governor, members - the sector deputy-mayors 
of municipalities or officers responsible for 
departments, directors of cultural institutions on 
the tenitory of the region, chairmen of boards of 
trustees of cultu ral hou ses, representatives of 
civil societies and non-governmental organi­
zation s in the field of culture. 

The chairman of the Coun cil m ay invite to 
the session s other physical and judicial persons, 
representatives of civil societies and non­
governmental organizations in the field of 
culture. Temporary or permanent expert 
commissions or working groups may be set by 
decision of the Regional Culture Council. 

The Municipal Culture Councils are cr eated 
for a detennined period of time by order of the 
mayor of the municipalit.y. 

Structure: Chairman - an employee appoin­
t ed by the mayor of the municipality, members -
representatives of unions of ar tis t s, of interested 
institutions and organizations, as well as artists 
and experts. A secretary, elected by the Council 
members assists the chairman. 

The sittings of the Social and Expert Councils 
are valid when more than half of their members 
are present. Minutes are drafted for each sitting 
of the Council. 

Decisions are taken with simple majority, are 
enumerated in the minutes which are signed by 
the chairman and the secretary. Decisions may 
be taken without members being present; the 
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intcnded opm.1011. has to be submitted to the 
secretaiy of the Council in the \1vriting. 

Expressions of disapproval of a decision h ave 
to be fil ed in the writing within three days after 
the sitting and th u s become inherent part of the 
min utes. 

Th e chairman of t h e Council or h is 
authorized representative may give statement to 
the mass media. 

All the issues set for examination and 
discussion are planned within six month plans 
at th e beginning of every half-year with a view to 
grant the h andling of the priority issues. The 
plans are prepared on the ground of written 
proposais that may corne from the Council 
members and from every interested institution or 
physical person. Th ey are discussed and adopted 
by all members and submitt ed for approval by 
the respective sector body. The Social and Expert 
Councils may examine issues other than t he 
planned when they are pending. To examine 
such issues extraordinary sittings are convened 
after approval by the respective sector body. The 
materials to be exarnined have to be submitted 
t o the board 15 days in advance at the latest. 
The Social and Expert Cou ncils may require the 
opinion of the institution s interested with regard 
to the issu es un.der examination. In such cases 
the opinions must be s ubmitted in the writing 
not later than a week before the sitting. 
Decisions are taken with simple majmity, are 
enumerated in the minutes which ar e sign ed by 
the ch airman and the secretary. Decisions m ay 
be taken without members being present; the 
intended opinion bas to be submitted to the 
secreta1y of the Council in the writing. 

Expressions of disapproval of a decision h ave 
to be filed in the writing within three days after 
the sitting and thus become inherent part of the 
minutes. 

In so far as the Social and Expert Coun cils 
ar e constituted to issue opinions and to give 
recommendations, in the instance of a possible 
conllict with the administrative s tructure, they 
are denied the possibility to exert influence in 
the adoption of the decision taken . The 
interested administ rative structure could 
express disagreement with the decision, but it is 
not obliged to count with it. 

Svetoslav Georgiev 

Svetoslav Georgiev, Bulgarian National 
Committee of ICOMOS was barn 3 1. 07. 1973, 
and has a master in Public Administration and 
Archaeology. He worlcs as an eExpert in Sofia 
Directorate of Ministry of Interior. 

THE ROLE OF ADVISORY BODIES 

Satu-Kaarina Virtala - Finland 

General notes 

The Finnish legal system does not recognise 
the ter rn h is torie monument, but speaks of 
buildings and townscapes of historie and 
cultural values . Among th ese buildings are 
approximately 20 000-25 000 buildings 
protected by detailed plans, about 250 buildings 
protected by special law and over 1 000 state­
owned buildings and groups of buildings 
protected by special decree. Addition ally, there is 
a group of buildings classified as antiquities. 
Buildings with historie and cultural values can 
be owned by anyon e - private persons, firms , 
municipalities and the state. The buildings the 
state owns, however, are mainly used for its own 
fonctions and , n owadays, the stat e prefers to sell 
other buildings regardless of th eir cultural and 
historie values. Their status thou gh as protected 
buildings is not altered by t he sale. Churches, 
namely Lutheran and Greek Orthodox churches, 
are protected according to their own laws and 
decis ions, and always if they were built before 
1917. 

Land use and building a re strictly supervised 
in Finland, mainly in terms of security and 
health conditions and the impact of buildings on 
n ature. townscapes, landscapes or on the use of 
surrounding land areas. There are also 
regulations concerning qualifications of persons 
who draw up building des igns. No s pecific 
regulations exist on the repair and maintenance 
of buildings with historie and cultural values. 
except that their characteris tic features must be 

. preserved. If a building is protected by special 
law or decree. it is obligat01y to ask th e National 
Board of Antiquities for a statement on repairs 
before an.y work begins. 

Repair of a building of historie and 
cultural value 

A building permit is required for the 
construction of a building. It is also required for 
repair or a lteration work which is comparable to 
building construction, for extensions to a 
building. and for a lteration of the intended use 
of a building or part of it . Most repair work 
n eeds a building permit from the local building 
s upervision authority. In addition, there is an 
action permit which is required for measures 

al Lering the appearance of a building when a 
building permit is not required. 

When applying for a building permit, the 
master drawings signed by the designer must b e 
included, am ong other things. When necessa1y, 
as it is with buildings of historie and cultural 
values, the applicant is required to provide 
additional information needed for the decision on 
the application. This addition.al information 
us ually includes information about the age, 
his t01y, ma in characteristics. and condition of a 
building, and on whether the building is 
included in an inventory made by an expert 
authority on th e cultural h eritage or by a 
municipality, and so on. An applicant also bas to 
include information on the n ature of the 
intended alterations and how they are planned 
to be carried out. 

The master drawings enclosed with the 
building permit application comprise a site plan 
and floor plan, and section and elevation 
drawings. Additionally. the applicant must 
submit with the application an extract from the 
base map covering the area. or a property 
register extract from the local detailed plan. 
when building in an area with a local deta iled 
plan, and, wh en needed, a plot map. 

Qualifications of the planners 
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Persons clrawing up a building design or 
s pecial design must h ave a construction -related 
university degree appropriate for the planning 
functions in question, or an earlier construction 
higher-level vocational or other degree, and 
sufficient experience of working on the type of 
plan ning in question. 

The person in charge of the design in its 
entirety and of its quality (i.e. the principal 
designer) and the persan in charge of the special 
design also must have solid professional 
lmowledge and skills to manage the design in its 
entirety. 

Site managers' qualifications 

The site manager of a construction site n eeds 
a construction-related university degree. In 
addition, the s ite man ager must have the 
construction experience required for the type 
and extent of th e construction project. When 
applying for approval as s ite manager. he must 
prove that he bas the qualifications required to 
carry ou t the duties. 

National Board of Antiquities 

The National Board of Antiquities is , in fact, 
the only advisory body for the preservation of 
historie build ings. It is attach ed to the Minist1y 
of Edu cation and it functions as an expert body 
in the protection of the material cultural 
heritage. 

The Board is a cultural and research 
institution, but it is a lso a government authority 
charged with the protection of archaeological 
s ites. the built heritage, culturally historie 
valuable environments and cultural property, 
and it operates in collaboration with other 
officia is and museum s. The Board has a 
professional staff of specialists. exhibitions and 
collection s in its several museums, extensive 
archives and a s pecialized libra1y, a ll of which 
are at the disposai of the general public. 

The Board functions as an expert authority 
responsible for the protection of the cultural 
h eritage and the cultural environment. It is also 
responsible for the maintenance an d supervision 
of an tiquities. Additionally, it has responsibilities 
relating to its capacity as th e holder of som e 
state-own ed real estate. 

24 

As an expert authority. the Board gives 
statements on issues relating to the built 
heritage. even though the issu es them selves are 
under the respon sibility of other officials. 

Culturally historie buildings an d s ites owned 
by the state are usually in the care of the Board 
and it is respon s ible for th eir maintenance and 
repair. 

Governing Body of Suomenlinna 

Suomenlinna is a m ore than 250-year-old 
fortress which was included on UNESCO's World 
Heritage List in 1991 as a representative 
example of European milita1y architecture. This 
sea fortress on the islands just off the Finnish 
capital city of Helsinki was constructed in the 
middle of the l 8th centrny. At that time. its 
military shipyard was one of the biggest d1y 
docks in the world and a centre of ship-building 
expertise. In t he 18th century, Suomenlinna was 
being compared with the maritime fortifications 
at Gibraltar. 

The task of the Governing Body of 
Suomenlinna is to renovate, maintain and 
promo te Suomenlinna. The Body was 
establis h ed in 1973, when the Ministiy of 
Defence transferred ·respon sibility for the fortres s 
to the Ministiy of Education. The Body is an 
autonomous government department under the 
ministry and it works closely with the National 
Board of Antiquities. 

Ahnost a ll the land of Suomenlinna is owned 
by the stat e, along with over 200 buildings. Of 
these, 181 are administered by the Goveming 
Body. The Body is financed from the state 
budget and from incarne from its own 
operations. 

Restoration of the maritime fortress. which 
consists of seven islands and an area of 80 
h ectares, requires both expertise an d 
considerable labour. Experts in a variety of fields 
- ar chitects, engineers, professional builders. 
s tone masons, painter s and restorers take part 
in the work. The work on the structures making 
up walls and ramparts is clon e by prisoners in a 
labour programme of a nearby prison. 
Restoration works are supervised by the National 
Board of Antiquities. 

THE ROLE OF ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS IN GERMANY 

Dr.Werner von Truetzschler - Germany 

Introduction 

Germany is a federal s tate. Legislative and 
administrative powers are divided between the 
Federation and 16 Laender, the federal states. 
The regulation of building law is predominantly 
federal law whereas for heritage law the 
legisla tive authority lies exclusively with the 
Laender. Fu rthermore there are local authority 
provis10ns pertaining to construction and 
monument Jaw in the forrn of local authority 
statutes which have the same binding legal 
validity as federal or state Jaws. 

Th e implementation of all laws iricluding 
federal laws lies with the Laender The 
administrative s tructures in th e Laender are 
similar based on the three tier model. The three 
levels of administration consist of the lower 
a uthority (town. county), the middle authori ty (= 
distiict or similar subdivision) and the upper 
authori ty (= stat e (Land) ministiy). In addition 
most s tates have cons ulta tive specialized bodies 
with expertise in rnatters of preservation of 
monu m ents. th e State Offices for the 
Preservation of Monuments. 

A. The advisory bodies in national legislation 

There are no advisory bodies in national 
legislation. However federal building and 
planning law provides for public participation in 
the planning procedures. 

Advisory bodies exist however in the m ajority 
of the state laws for the protection of 
monuments. The following an swers are based on 
the provisions ofthe Thuringian law for the 
protection of monuments. Qu estions which are 
irrelevant applied to the German system are not 
especially repeated in this paper 

A. l Th e legal statu s of the advisory bodies 

The forma tion of a Landesdenkmalrat (State 
Monumen t Council) by the minis ter responsible 
for the protection of monuments is foreseen by 
law . lt h as the s ole function to advise the 
minister. The minister has given the Council 
statutes which regulate competence in detail , 
members hip and procedures. 

B. The competences of the advisory bodies in 
respect to the preservation of historie 

monuments 

The only competence of the Monument 
Council is t o advise the minister in matters of 
general interest. Opinions in individual cases are 
only given if these cases have aspects of general 
interest. When drawing up new regulations the 
minister is obliged to hear the Council. In 
practice the minister seeks advice of the Council. 
The Council m ay however a lso give advice on its 
own ini tiative. The advice is n ever binding. 

C. The membership of the advisory bodies 

C. l Members (number, professional eligibility, 
incompatibilities, tirne of mandate) 

C.2 The instatement of the advisory bodies 
and the selection procedures of their members 

The Council h as 19 voting members 8 of 
which ar e experts the others represent the 2 
church es (protestant an d catholic), the J ewish 
community, towns and cities, the counties. the 
museums, the proprietor s of real estate, the 
craftsmen, industry and comm erce, th e 
a rchitects an d government building adrninis­
tration. The experts should have profound 
lmowledge of monumen t preservalion and corne 
from the following disciplines: his to1y of art, 
a rchaeology, a rchitecture, town planning. 
history, the arts and res tora lion. ln addition 
the political parties r epresented in the Thuringia 
Parliament are represented in the Council in an 
advis01y function. 
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~-

rrhe inir1ister r1on1in_ates tl1e votir1g inern.hers, 
the part}r rcprese11tatives are cb_ose11 by- tl1e 
parties. 
The t<:rm of office is idcntical with the election 
terni of parlia1ne11t tl1at in 111t1riI1J,fia is 11or111allv 
5y~ru. ·· ' 

D. !he relationship between the advisory 
bodies and the administrative structure in 

respect to the preservation of historie 
monuments 

D. 1 The dccision making proccss in the 
activity of the advismy bodies 

The Council should meet at least twice a 
~ear, if neccssary or on the demand of the 
minisi.er or of at least 4 members additional 
meetings take place. Simple majoritv takes 
decisions. • 

0.2 The decision making process in the 
administrative structures 

Occisions arc taken by the lower adminis· 
tratiœ authmities after having consultcd the 
Statc Office for the Preservation 'Or Monuments. 
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If iJ1e lo\vcr at1thority \vants tu deviate frorn tl1e 
opil1~0~1 of tlre co11stiltative authority. the rniddle 
acb11.In1strativc a11tl1ority 111ak:es tlie decisio11 
thcn. 

0.3 Confücts betwccn dccisions taken bv tbc 
advisory bodies and the administrati,•e structures · · 

As the Council advises onlv the minister 
direct conflicts between the de;·isions makin" 
lower authority cannot arise. Indirect conflict~ 
are thcoretically possible if the minister does not 
follow advice given i.e. docs not pass it on to the 
subordinated lowcr authority in an individual 
case. As the advice of the Council is in no wav 
binding thcre are no mechanisrns foresce~ for 
sueh a conflict of interests. 

E .. Local government advisory bodies involved 
m the preservation of historie monuments 

Cities and counties arc frec to instate 
advismy bodies for the prcscrva tion of historie 
monuments. As there are no general regulations 
for such bodies, it is for the local councils to 
dccide on the instatement of such advisorv 
bodies and the scope of their cornpctcnces. · 

LE ROLE DES ORGANES CONSULTATIFS A LA PRESERVATION DES 
MONUMENTS HISTORIQUES. LA RELATION ENTRE L'ADMINISTRATION ET 

LES ORGANES CONSULTATIFS. L'EXEMPLE GREC. 

Athina Christofidou - Greece 

INTRODUCTION GENERALE 

La Constitution Hellénique de 1975 (art.24) 
impose â l'Etat de protéger l'environnement 
naturel et culturel et de prendre toutes mesures 
préventives 011 répressi\'eS nécessaires pour sa 
sauvegarde. En ce qui concerne la protection des 
monuments, elle prévoit des mesures restrictives 
du droit de propriété, moyennant une indemnité 
des propriétaires. 

D'après les dispositions de la loi 3028 de 
2002 ,,pour la protection des Antiquités et en 
gér1éral cl11 Patrin1oh1c Ct1lt11reb1, le Patrimoine 
culturel consiste en monuments anciens (datés 
jusqu'en l 830). monuments plus récents (datés 
après 1830), sites archéologiques, sites 
historiques et biens culturels immatériels. 

Le lvlinistére de la Culture est l'organisme 
principal de protection de l'ensemble des biens 
culturels de la Grèce, immeubles, objets 
mobiliers et biens immatériels. Pour la 
protection des n1on11ments, au seit1 d11 Ministère 
cle la Culture il y a des Directions Centrales â 
Athünes et un réseau des Scniœs Régionaux 
étendu sur tout le pays. Pour l'organisation des 
Services du Ministère de la Culture. les 
monuments sont divisés en trois grandes 
périodes historiques: 

l. Les monuments de la préhistoire et de 
l'an Liquité. 

2. Les monuments paléochrétiens, byzantins 
et post-byzantins jusqu'à la fondation du nouvel 
Etat Hellénique, â J 830. 

:1. Les monuments postérieurs â 1830. 
Le Service Central chargé de la protection du 

patxin1oi11e se divise en deux Directio11s 
Générales: 

l. La Direction Générale des Antiquités et 
du Patrimoine Culturel 

2. La Direction Générale de Restauration, 
des Musées et des Travaux Techniques. 

La Direction Générale des Antiquités et du 
Patrimoine Culturel se compose de: 

• la Direction des Antiquités Préhistoriques 
et ( ;1assiqt1es 

• la Direction des Antiquités Byzantines et 
Post--byzantincs 

• la Direction des Musées. çles Expositions 
et des Programmes Educatifs 

• la Direction des Archives Nationales des 
Monuments 

• la Direction de Conservation des 
Monuments Anciens et Plus Récents 

• la Direction des Expropriations 
• la Direction du Patrimoine Culturel Plus 

Récent (après 1830) 
• le Centre de la Pierre 
• le Secrétariat du Conseil Archéologique 

Central 
La Direction Générale de Restauration, des 

Musées et des Travaux Techniques comprend: 
• la Directio11 de Restat1ration des 

Mo11t1me11ts Al1cte11s 
• la Direction de Restauration des 

Monuments Byzantins et Post-byzantins 
• la Direction de Restauration des 

Monuments Plus Récents et Modernes 
• la Direction de Topographie, de 

Photograrnm(,trie et du Cadastre 
• la Direction des e:tudes des Musées et 

des Bâtiments Culturels 
• la Direction de Construction des Mus(,,,s 

et des Bâtiments Culturels 
• la Direction de Recherche 
• la Direction du Patrimoine Architectural 

plus récent et moderne 
• le Secrétariat du Conseil Central des 

Monuments Plus Récents 
Au niveau local. la responsabilité de la 

protection du Patrimoine Culturel est répartie. 
selon des critères chronologiques et topogra­
phiques, dans les 86 se1Yices régionaux du 
Ministère de la Culture, qui sont: 

• les 39 Inspections des i\.ntiguités 
Préhistoriques et Classiques 

• les 28 Inspections des Antiquités 

Byzantines 
• !'Inspection des Monuments Plus Récents 

de !'Attique 
• l'Inspection des Monuments Plus Récents 

de la Macédoine Centrale -
• les 12 Se1Yices des Monuments Plus 

Récents et des Trm·aux Techniques 
• le Sc1Yice des Travaux Techniques de 

Macédoine Centrale 
• l'inspection des Antiquaires et des 

Collections Privées d'Antlquités 
• l'!nspection des Antiquités Sous-marines 
• !'Inspection Paléoanthropologique et 

Spéléologique du Sud de la Grèce 
• l'inspection ·Paléoanthropologique et 

Spéléologique du Nord de la Grèce 
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Les Services régionaux chargés du 
patrimoine culturel ne dépendent d'aucun degré 
d'administration locale, mais directement du 
Ministère de la Culture. 

Parallèlement au Ministère de la Culture et 
en application de l'article 4 du Code de 
!'Urbanisme, le Ministère de !'Environnement, de 
!'Aménagement du Territoire et des Travaux 
Publics a la responsabilité d'une partie du 
.Patrimoine Architectural. Dans ce cadre, il 
s'occupe d'un grand nombre d'ensembles 
architecturaux et de sites, ainsi que de certains 
bâtiments ayant une valeur historique, urbaine, 
architecturale, traditionnelle et esthétique. Il 
peut aussi sauvegarder des éléments du milieu 
bâti, comme ceux de l'équipement d'urbanisme 
uu l'usage d'un immeuble avec ou sans 
construction. 

QUESTIONNAIRE 

Question A 
Au niveau central il y a trois Organes, qui ont 

un rôle consultatif pour le ministre chargé de la 
culture: 

• le Conseil Archéologique Central, pour 
les monuments anciens (datés avant 1830) et les 
sites archéologiques 

• le Conseil Central des Monuments plus 
Récents, pour les monuments datés après 1830 
et les sites historiques 

• le Conseil des Musées 
Au niveau régional quatorze Conseils 

Locaux des Monuments ont un rôle consultatif 
pour les services du Ministère de la Culture. 

En ce qui concerne les monuments protégés 
par la loi 1577 /1985 <Règlement général de la 
construction>, il y a des Commissions de 
Contrôle Urbain et Architectural qui fonctio­
nnent dans toutes les préfectures auprés des 
Services régionales du Ministère de 
H~nvironnement, de !'Aménagement du Territoire 
et des Travaux Publics. Un Conseil Supérieur 
d'Urbanisme et d'Architecture est situé, â 
l'échelon national, auprés du Ministre chargé de 
!'Environnement, de !'Aménagement du Territoire 
et des Travaux Publics. 

Question B 
Le Conseil Archéologique Central et le 

Conseil Central. des Monuments plus Récents: 
a. suggèrent au Ministre chargé de la Culture 

les principes qui dirigent la protection du 
patrimoine culturel 

b. suggèrent au Ministre chargé de la Culture 
les programmes' annuels des expropliations, des 
fouilles et de~ travaux sur les _monuments, les 
sites archeologiques, les sites historiques et en 
génfral les biens ctilturels protégés par la loi. 

c. clo11ne11t tin avis sur: 
c 1. des questions qui. concernent les 

monuments, les sites 'archeologiques et les sites 
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11istoriques qt1i se trot1vent dans ph.lsieurs 
régions, aussi que dans la mer, les fleuves et les 
lacs, . 

c2. la protecfion des monuments inscrits sur 
la liste du Patrimoitie Mondial, aussi que des · 
autres monuments, des sites archeologiques et . 
des sites historiques d'une importance majeure, 

c3. les interventions d'intérêt majeur qui ' 
concernent des monuments et des sites, · 

c4. la délimitation et le classement des sites : 
archeologiques et des sites historiques. aussi ! 

' que la délimitation des zones de protection à i 

l'intérieur des sites et aux abords des sites et des t· 

monuments · 
c5. l'expropriation d'un immeuble pour' des 

raisons de protection des monuments, 
c6. le déplacement de tout ou partie d'un 

monument, 
c7. la démolition totale ou partielle d'un 

monument, lorsque sa conservation dans son 
ensemble ou en partie est estimée irréalisable 
par un Comité de cinq personnes, 

c8. l'exportation des monuments meubles 
c9. l'emprunt ou l'échange des objets 

mobiliers qui appartiennent â l'Etat, 
clü. la reconnaissance d'un collectionneur 

des objets mobiliers 
c 11. d'autres questions d'importance majeure 

introduites par le Ministre chargé de la Culture 
En plus le Conseil Central des Monuments 

plus Récents donne son avis sur: 
• la démolition des bâtiments plus récents, 

qui sont antérieurs aux 1 OO dernières années 
• le classement des monuments plus 

récents (datant après 1830)1 
Les deux Conseils Centraux s'assemblent en 

commun quand la protection d'un monument 
ancien éxigc la démolition, totale ou partielle, 
d'un autre plus récent. 

Les Conseils Locaux des Monuments 
s'occupent de tous les sujets concernant les 
monuments immeubles et meubles de leur 
région. Spécifiquement, l'avis du Conseil est 
nécessaire pour chaque intervention portant sur 
un monument immeuble, un site archéologique, 
un site historique et leurs abords, comme: 

• la conservation, la consolidation, la 
reconstitution, la restauration 

• la formation de l'espace environnant 
• la réorganisation ou le changement de 

l'usage 
• la mise en place d'une toiture de 

protection (en cas de ruines archéologiques) 
• l'enfouissement (en cas de ruines 

découvertes après des fouilles,) 
• le prélèvement des sculptures, des 

peintures murales, des mosaïques ou d'autres 

1 Les 1nonL11ncnts anciens ü111neubtcs, c'est à cllre les 
1no11urnents datant d'avant 1830, sont protégés par la loi 
sans qu'il soit cxlgé de publication d'acte d'adn1inistration 
quel qu'il soit. 

éléments d'un monument immeuble qui sont 
indissociables, lorsqu' on estime que c'est 
absolument nécessaire pour leur sauvegarde 
matérielle 

• la restauration des sculptures, des 
t murales ou d'autres éléments pein ·ures 

décoratifs faisant partie intégrante d'un 
monument immeuble 

• ta construction des nouveaux bâtiments 
dans un site protégé 

• ta démolition des bâtiments existants 
dans un site protégé, qui on été caractérisés 
délabrés 

• la culture de la terre, l'élevage, la chasse 
et d'autres acti\ités de ce type dans les sites 
archéologiques 

• ta pèche, le mouillage, les activités sous­
marines, l'exécution de tout sorte de . travail 
portuaire en cas de sites archéologiques 
1nariti1nes. 

• tes activités de construction ou tout autre 
travail exécuté aux abords d'un monument, 
comme l'exploitation d'une carrière, l'acquisition 
de matériaux de constntction, les opérations de 
recherche de mînerais, l'exploitation des mines, 
ta délimitation des zones d'extraction â ciel 
ouvert, l'installation d'industlies, la mise en 
place d'installation de télécommunication ou 
autres. 

Le Conseil des Musées: 
a. suggère au Ministre chargé de la Culture 

des principes qui dirigent la politique nationale 
sur la fondation et le fonctionnement des 
in usées 

b. donne un avis sur des différentes 
questions concernant les musées. 

Les Commissions de Contrôle Urbain et 
Architectural consultent les Services régionaux 
du Ministère de !'Environnement, de 
!'Aménagement du Territoire et des Travaux 
Publics sur les projets des travaux concernant 
des monuments, des ensembles architecturaux 
et des sites, qui sont protégés par la loi 
1577 /1985. Le Conseil Supérieur d'Urbanisme 
et d'Architecture donne son avis et rend 
compte au Ministre chargé de !'Environnement, 
de !'Aménagement du Tenitoire et des Travaux 
Publics sur les projets d'urbanisme et 
d'architecture, ainsi que pour sur des sujets 
concernant les effets de la construction de tout 
ouvrage technique dans des lieux et des 
agglomérations sensibles, au point de vue 
environnement et culture. 

Question C 
Le Conseil Archéologique Central est 

composé de 17 membres: 
• le Sécrétaire Général du Ministère de la 

Culture, qui est le président du Conseil 
• le Conseiller Juridique de l'Etat auprès 

du Ministre chargé de la Culture 

• le Directeur Général des Antiquités et le 
Directeur Général de Restauration, des Musées 
et des Travaux Techniques du Ministère de la 
Culture 

• cinq archéologues, directeurs des 
senrices régionaux 

• sept professeurs d'Université ou des 
chercheurs travaillant aux Centres de Recherche 
reconnus ou des scientifiques d'autorité 
réconnue, possesseurs d'un titre de doctorat et 
ayant une expélience relative â la protection du 
Patlimoine de dix ans au moins 

• un architecte, fonctionnaire du Ministère 
de !'Environnement, de !'Aménagement du 
Terlitoire et des Travaux Publics. 

Le Conseil Central des Monuments plus 
Récents est composé de 15 membres: 

• le Sécrétaire Général du Ministère de la 
Culture, qui est le président du Conseil 

• le Conseiller Juridique de l'Etat auprès 
du Ministre chargé de la Culture 

• le Directeur Général des Antiquités et le 
Directeur Général de Restauration, des Musées 
et des Travaux Techniques du Ministère de la 
Culture 

• trois directeurs des services régionaux du 
Ministère de la Culture possédant une 
spécialisation relative aux compétences du 
Conseil 

• six professeurs d'Université ou des 
chercheurs travaillant aux Centres de Recherche 
reconnus ou des scientifiques d'autorité 
réconnue, ayant une expérience relative â la 
protection du Patlimoine de dix ans au moins 

• un arnhitecte, fonctionnaire du Ministère 
de !'Environnement, de !'Aménagement du 
Terlitoirc et des Travaux Publics 

• un architecte, représentant de la 
Chambre Technique de Grèce. 

Au Conseil Archéologique Central et au 
Conseil Central des Monuments plus Récents les 
directeurs des Services compétents sont des 
rapporteurs et ils participent aux séances sans 
droit de vote. Des personnes ayant un intérêt 
légitime peuvent assister â la séance du con:scil 
et défendre leur opinion. Elles peuvent etre 
acco111pagr1écs par un avocat ou ttn conseiJlcr 
technique. Les séances sont aussi ouvertes aux 
représentants de la Presse. 

Chaque Conseil Local des Monuments est 
composé de 11 membres: 

• un membre du Conseil Juridique de 
l'Etat, qui est le président 

• trois archéologues, fonctionnaires du 
Ministère de la Culture 

• un architecte, fonctionnaire du Ministère 
de la Culture 

• un conservateur des antiquités et objets 
d'art, fonctionnaire du Ministère de la Culture 
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• u11 architecte, fo11ctionnaire du Mil1istère 
de !'Environnement, de !'Aménagement du 
Territoire et des Travaux Publics 

• trois professeurs d'Université ou des 
chercheurs travaillant aux Centres de Recherche 
reconnus ou des spécialistes du domaine de la 
protection du Patrimoine, possesseurs d'un titre 
de doctorat et ayant une expérience relative de 
cinq ans at1 moins, 

• un représentant de la Municipalité. 
Les directeurs des Services compétents sont 

des rapporteurs. Des personnes ayant un intérêt 
légitime peuvent assister à la séance du conseil 
et défendre leur opinion. Elles peuvent être 
accompagnées par un avocat ou un conseiller 
technique. 

Le Conseil des Musées est composé de 15 
membres: 

• le Sécrétaire Général du Ministère de la 
Culture, qui est le président du Conseil 

• le Directeur Général des Antiquités, le 
Directeur Général de Restauration, des Musées 
et des Travaux Techniques, le Directeur Général 
du Dévéloppement Culturel et le Directeur du 
Service compétent du Ministère de la Culture 

• six directeurs des musées 
• deux spécialistes de l'organisation et du 

fonctionnement des musées 
• un représentant de la Section Grecque de 

l'ICOM 
• un représentant de l'Union Centrale des 

Communes de la Grèce, ayant une spécialisation 
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ou expérie11ce aux questions de l'orga11isatio11 et 
dt1 fo11ctionnernent des 111usées. 

• sept professeurs d'Université ou des 
chercheurs travaillant aux Centres de Recherche 
reconnus ou des scientifiques d'autorité 
réconnue, possesseurs d'un titre de doctorat et 
ayant une expérience relative à la protection du 
Patrimoine de dix ans au moins 

Les membres des Conseils ci-dessus sont 
nommés par décision du Ministre de la Culture 
pour trois ans. Chaque conseil a son propre : 
secrétariat établi par le Ministère de la Culture , 
au siège du conseil. , 

1 

Question D i 
Selon la loi 3028 de 2002 «Pour la protection i 

des Antiquités et en général du Patrimoine [ 
Culturel> tout ouvrage et tout activité sur un f 
monument, un site archéologique, un site : 
historique ou leurs abords est soumis à contrôle. 
Les projets relatifs sont approuvés par décision 
du Ministre chargé de la Culture après l'avis du 
Conseil convenable. Le service compétent 
introduit le sujet au Conseil. Son avis n'est pas 
obligatoire pour le ministre, qui, quand même, 
au plus part des cas accepte l'avis du Conseil. 

Annexe 
La traduction en anglais de l' Sème Chapitre 

de la loi 3028 de 2002 «Pour la protection des 
Antiquités et en général du Patrimoine Culturel> 
(articles 49-52) qui est consacré aux organes 
consultatives. 

cHAPTER EIGHT 
COLLECTIVE BODIES 

Article 49 
Local Councils of Monuments 

1. By a decision of the Minister of Culture, 
Local Councils of Monuments shall be 
established at the seat of every administrative 
region and in insular regions, where necessary. 

The Local Councils of Monuments shall be 
composed of eleven (11) members as follows; 

a) An Associate Judge ta the Legal Council 
of the State, ta be replaced by another Associa te 
Judge, as President. 

b) Three archaeologists, employees of the 
Ministty of Culture, to be replaced by other 
employees with the same specialization. 

c) One architect. employee of the Ministry of 
Culture, ta be replaced by another employee 
with the same specialization. 

d) One conservator, employee of the 
Ministry of Culture. ta be replaced by another 
employce with the same specialization. 

e) One architect, cmployee of the Ministry of 
the Environment, Town Planning and Public 
Works, ta be replaccd by another employee with 
the same specialization appointed by the Minister 
of the Environment, Town Planning and Public 
Works. 

f) Three members of the Teaching and 
Rcsearch Staff of university-level institutions, or 
research associates at recognizcd research 
centers or specialists with at least five years 
rcsearch cxperience following thcir doctorate 
(PhD) in the field of archaeology, architecture, 
ethnology, folk archaeology, social anthropology, 
art history or other fields related ta the 
protection of the cultural heritage, ta be replaced 
by persans having the same qualifications. 

g) One representative of the National Union 
of Municipalities and Communities, who is 
appointcd along with his deputy. 

2. The Local Councils of Monuments shall 
render advisory opinions on ail issues pertaining 
to the monuments and sites within their 
municipalities, with the exception of those 
referred ta in article 50, paragraph 5(c). Upon 
application by anyone intcrcsted, the Local 
Councils mav examine anew an issue that has 
alrcady bec~ decided. onlv if new substantial 
evidence has emerged ex p;st facto. 

Article 50 
Central Archaeological CounciL Central 

Council of Recent Monuments 
1. By a decision of the Minister of Culture, 

the Central Archaeological Council shall be 
establishcd, composed of seventecn ( 17) 
membcrs as follows: 

a. The Secretary-General of the Ministry of 
Culture as President. 

b. The Legat Councilor of the State ta the 
Ministry of Culture, ta be replaced by another 
Legal Councilor or Associate Judge at the office 
of the Legal Councilor to the Ministry of Culture. 

c. The Director-General of Antiquities and 
the Director-General of Restoration of 
Monuments and Technical Works of the Ministry 
of Culture, ta be replaced by persans having 
similar qualifications. · 

d. Five archeologists. heads of rcgional or 
special regional services of the Ministry of 
Culture at the level of a Directorate with 
specialization relating ta the competence of the 
Central Archeological Council, ta be replaced by 
persans having similar qualifications. 

e. Seven professors or associate professors 
of university-level institutions, research 
associates of a comparable level at recognizcd 
research institutions or other scientists of 
recognized authority, whether employees or not 
of the Ministry of Culture, with at lcast tcn ycars 
professional and scientific experience following 
the acquisition of their doctorate (PhD) in 
archeology, architecture, conservation of 
antiquities, art history, gcology, science and 
technology of materials, structural engineering 
and soil-mechanics or other sciences related to 
the protection of ancient monuments and sites. 
ta be replaced by persans having similar 
qualifications. 

f One architect, employcc of the Minisüy of 
the Environment, Town Planning and Public 
Works, ta be replaced by an cmployee with the 
same specialization appointed by the Ministcr of 
the Environment, Town Planning and Public 
Works. 

2. By a decision of the Minister of Culture, 
the Central Council of Recent Monuments shall 
be cstablished composed of seventeen (15) 
members as follows: 

a. The Secretary-General of the Ministry 
of Culture as President. 

b. The Legal Councillor of the State ta the 
Ministry of Culture. to bereplacecl by another 
Legal Councillor or Associate Judge at Uteofficc 
of the Legal Councillor ta the Ministty of 
Culture. 

c. The Director-Gcneral of Antiquities 
and the Dircctor-Gcneral ofRestoration of 
Museums and Technical Works of the Ministry of 
Culture, to be replaced by persans having 
similar qualifications. 

d. Three hcads of rcgional or special 
regional services of the Ministry of Culture at the 
level of a Directorate with specialization relating 
ta the competence of the Central Archeological 
Council, to be replaced by persons having 
similar qualifications. 

e. Six profcssors or associate professors 
of university-level institutions or research 
associates of a comparable level at recognized 
research institutions or other scientists of 
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related to the protection of ancient monuments vi) the removal of immovable monuments or d. 
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Twtoi or p professional experience ln 
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f. One architect, employee of the Ministry of vil) the issuance of a permit for demolition in function, l'f~ ations 
E t T Pl b W k d h h . f . 1 same q11a 1 ic · 

nvironmen , own anning and Pu lie or s, accor ance wit t e provisions o art1c e 6, ' e. One (l) representative of the Hellenic 
to be replaced by an employee with the same para~:aph 1 O; Branch of the International Council of Museums 
specialization appointed by the Minister of vm) the classification of categories of (JCOMJ, with his/her deputy. 
Environment, Town Planning and Public Works. movable monuments; f. One (l) representative of the Central 

g. One architect representing the Technical iX) the export of monuments; l.'nion of Municipalities and co.mmrnüties of 
Chamber or Greece. x) the Joan and the exchange of movable Greece with scientiflc special!zat10n or 

3. With the decision establishing the monuments belonging to the State: rofessional experience in matters of 
<::1'ntral Archaeological Council and the. Central xi) the recognition of collectors and the ~rganization and operation of museums, with 
Council of Recent Monuments, the deputy of the acquisition of collections by the State in his/hcr deputy. 
Secretary-General of the Ministry of Culture as accordance with the provisions of article 31; 2. The Council of Museums shall: 
President of the Central Archaeological Council xii) the Joan, temporary export, exchange and a. Recommend to the Minister principles 
and the Central Council of Recent Monuments transfer of antiquities forming part of museum governin6 the museums policy of the State and 
shall be appointed. When the Secretary·General collections referred to in article 45; measure~ to support and further e!aborate it, as 
is replaced by another member of the Council, xiii) any other important issue referred well as cooperation between museums and 
the deputy of this member shall be called in his to them by the Minister of Culture. coordination of their activities: 
position as a Council member. 6. a) For the implementation of the b. Give advisory opinion on issues relating 

As Rapporteurs in the Central Archaeological provisions of article 6, paragraph 11, if both to the implementation of the provisions of article 
Council and the Central Council of Recent monuments are antiquities, the competent body 45, subject to the provision of article 50, 
Monuments shall be appointed the heads of the sha!l be the Central Archaeological Council, paragraph 5(c)(ii); 
raticne materifle competent Directorates of the whlle if both monuments are recent, the c. Give advisory opinion on the 
Central Service of the Ministry of Culture. competent body sha!L be the Central Council of implementation of the principle of redprocity, in 

4. Ali matters pertaining to the protection of Recent Monuments. the event of Joan for the orgamzat10n of 
ancient monuments, archeological sites and b) For any other issue relating to the exhibitions in museums; 
historical sites which have constituted the site of implementatlon of these provisions, competent d. Give advisory opinion on the 
exceptional historical or mythical events up to shall be a special body to be established by the establishment of State museums as special 
1830 shall fall within the competence of the Central Archcological Council and .the Central regional services of the Ministry of Culture 
Central Archaeological Council. Ali matters Council of Recent Monuments sitting together in pursuant to the provisions of article 7, 
pertaining to the protection of reeent Plenary. The members referred to in paragraph paragraph 28 of Law 2557/1997, and 
monuments and the remaining historical sites !(a), (b) and (c) as well as in paragraph 2(a), (b) e. Give advisory opinion on any issue 
shall fall within the competence of the Central and (c) shall have one vote, as the other relating to museums and beingreferred toit. 
Council of Recent Monuments. members. In case of a tic of votes, the vote of the 3. The provisions of article 6, paragraph 1 of 

5. Subject to the provisions of the preceding President shall decide the issue. Law 2557 /1997 {O.ffkiill Gazette A' 271) shall be 
paragraph, the Central Councils shall: This body shall also give advisory opinion on abolished. Article 52' 

a. Recommend to the Minister principles the classification of an immovable Iocated within 
governing specific aspects of the protection of the an archeological site or an antiquity as a 
cultural heritage, as stipulatcd in article 3. monument, in accordance with article 6, 

b. Recommcnd to the Minister the annual paragraph l(b) and (c), without waiving their 
programs of expropriations or direct our chases, protection. · 
excavations, restoration, conservation, as well as Article 51 
other works on monuments. Council of Museums 

c. Give advisory opinion on issues rclating 1. By a decfsion of the Minister of Culture, 
to: 

i) monuments and sites Jocated within 
more than one municipality, at sea or in rivcrs 
and lakes; 

ii) the protection of monuments entered in 
the World Heritage List, as wcll as other 
monuments, archeological and historical sites of 
outstanding importance; 

iil) interventions of major importance on 
monuments and sites; 
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the Council of Muscums shall be established 
composcd offifteen (15) members as fo!lows: 

a. The Secretary-Gcncral of the Ministry· of 
Culture as President. 

b. TI1e Director-General of Restoration of 
Museums and Tcchnical Works, the Director­
Gcneral of Antiquities, the Director-Gencral of 
Cultural Dcvelopment and the Head of the 
competent Sen~ce of the Ministry of Culture, to 

Common nùes for the composition and 
functioning of the Councils 

1. The term of office of the members of the 
Councils referred to in articles 49 to 51 shall be 
three (3) years." The tenu of office of at Ieast half 
of the members of the Councils who do not 
participate de jure shall be renewed every six (6) 

years. . . . 
2. The Councils may be ass1sted m their 

work by assigning, upon their recomrnendation. 
and a decision of the Minister of Culture, the 
examination of ad hoc issues to committces 
comprised of some of their members or other 
specialists or experts, which shall render 
advisory opinions. 

3. The scientific and secretarial support of 
the Councils shall be undertaken by a 
secretariat to be established at the Ministry of 
Culture at the seat of each Council. 

4. The Rapporteurs, the members of the 
Councils and their secrctariat shall be entitled to 
remuneration, the amount of which shall be 
determined by a joint decision of the Ministers ?f 
Economv and Finance, and Culture m 
derogation from every general or special 
provision.* 

5. A decision of the Minister or Culture shall 
determine ail matlers pertaining to the 
organization and functions of the .councils and 
their secretariats, the poss1b1hty of thctr 
composition and functioning in chambers.as wcll 
as evcn/ otber relevant detail. A pres1dential 
deeree, issued pursuant to a proposa! by the 
Minister of Culture may establish ncw Councils, 
allocate competence, merge or abolish Councils 
and determine every other relevant dctail. 

6 Members of the Counclls and the 
Rapporteurs shall participate in the Councils' 
sessions. In the sessions of the Central Counc1ls 
the Rapporteurs shall participate without a right 
to vote.* The individuals whose cases are 
brought before the Council may appcar in 
person and/ or be represented by a lm>JYer, as 
well as use technical adv1sors m ordcr to present 
their views and reply to any questions raiscd by 
the members or the Rapporteurs. 
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THE ROLE OF THE ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS. 

THE RELATIONSHIP BETWEEN ADMINISTRATIVE AND ADVISORY BODIES. 

Adv. Gideon Koren, - Israel 

A. Advisory bodies in Israeli legislation 

A. 1 The legal status of the advisory bodies 
in Israeli legislation 

The Israeli legisla tion relevant to the 
preserva tion of histone monuments and s ites 
does nol create any advisory bodies as that term 
is norma lly used - that is. bodies that provide 
legal or technical support for the decisions. 
aclions and projects of the forma! aulhorities. 

In Israel. there is no s ingle authonly in 
charge of his torie preserva lion. Rather, there a re 
a n umber of different authonties and advis01y 
bodies, whose various fie lds of respons ibility a re 
described be low. 

Antiquities 

In Israel, a n "antiquity" is defined as (1) a 
man-made abject tha t was made before 1,700 
A. D. (2) a m an -made abject lhat was made after 
1,700 A.D, b as his tone value, and was declared 
as a n antiquity by the Minisler of Education. 
Culture and Sport, or (3) zoological and 
bolanical remains tha t predate 1,300 A.D. 

Antiquities in Israe l are govem ed by two 
main Iaws: 

(1) The Israel Antiquities Authority Law 
(197 8) establishes the fu nctions and the 
authorily of a national s tatu tory ins titution lh at 
is entrusled with the protection of antiquities 
and antiquily s ites in Is rael , and (2) The Israel 
Antiquities Law (1989) deals with the practical 
aspects of anliquities . 

Additiona lly, Is rael bas anolher nation al 
statuto1y instilution called The Israel Nature 
and Parks Authority (establis hed by The 
National Parks, Nature Reserve , National 
Sites and Commemoration Sites Law (1998)) 
which is the compelenl aulh01ity for, among 
olher things, the preservation of heritage in 
declared nature reserves and national parks. 

The Anliquities Au thmily is given broad 
power Lo protecl a nliquities , including the 
abilily, in certain cases. lo oveJTide s u ch basic 
righls as the 1ighl Lo property and freedom Lo 

cam a living. For example, lhe Anliquilies 
Authori ty is empowered to expropriate land for 
excavation. preservation or research purposes . 
Furthennore. the Authority is empowered Lo 
declare any place an "antiquity site" and such 
declaration imposes s t1ingent restric tions and 
prohibits any construction on the site. 

The sole advis01y body establis hed in these 
laws is the Israel Antiquities Coun cil ("IAC"). 
whose raie is to set the general policy and work 
p lan of the Is rael Antiquities Au thority ("IAA"). In 
addition. it sets the rules for the operation, 
management and supervision of anliquily s ites. 

ln so doing, the IAC bas no legis lative powers 
and, thus, is not considered to be an advisory 
body. On lhe other hand , the IAC does approve 
the lAA budget; overlook the implementation of 
policy and review reports s ubmitted by the IAA. 
Thu s, al least in these funclions. th e IAC is often 
seen as an advis01y body. 

Il s hould be noted tha t most of the major 
anliquily s ites in Is rael are a lso na t ional parles 
and , thus. are rnanaged by the Israel Na tional 
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1. 

Parks Authority. The !AC bas no authority to 
give instructions or advise to the National Parks 
Authority. 

Other monuments and sites 

As mentioned above, the Antiquities Law 
protects only antiquities and antiquity sites 
which fall into the Law's limited definitions. 
Other sites of historical importance are not 
entitled to any protection and there is no 
statutory framework or national institution 
entrusted \Vith regulating the protection of such 
sites, even if they sites have high architectural . 
historical, heritage or preservation value. 

• The preservation of such sites may be 
accomplished under the Planning and Building 
Law (1965). This law establishes national, 
district and local committees, which are vested 
with the power to set up zoning and planning 
schemes at their various levels. 

There are no advisory bodies that advise the 
planning and building committees related to on 
preservation. However, it should be noted that, 
under the law, a local planning and building 
committee must forrn a preservation sub­
committee ("PSC"). The PSC is required, among 
other dutles, to give advice on issues related to 
preservation. Thus, though it is a statutory sub-· 
committee, many consider it to be an advisory 
body. 

Other advisorv bodies 

The questionnaire did not relate to NGOs, 
some of which fill advisory raies. However, a few 
non-NGOs in Israel are involved in the field of 
conservation, trying to fill the gaps previously 
described. 

The Israel Academy for Sciences and 
Humanitics ("IASH") is an advisory body, formed 
by statute in 1961. 

IASH has the righ t to propose policies and 
projects to govcmment authorities in any field, 
and has no special roJe with regard to historie 
monL11nc11ts and sites. No11etheless, il 111ay 
propose policies and rules with respect to 
historie monuments, as well as proposing 
amenc!ment.s to legislatlon. 

With respect to the Heritagc List, there is an 
aclvisory body namecl the lsraeli l\'ational 
Commission for UNESCO ("INCFU") that 
operates within lhe Israeli Ministry of Education. 
The functions of this body are to collabora te and 
provicle follow up to the actions and projects 
agreecl between the Israel! Government and 
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UNESCO, inclucling in the field of heritage 
preservation. 

White INCFU is involvecl with al! aspects of 
the relationship between Israel and UNESCO, it 
has created a few sub-committees to cleal with 
specific issues. One such sub-committee is the 
Israel Worlcl Heritage Committee ("IWHC"). It is 
involvecl in all the preparatory proceclures prior 
to submission to UNESCO of a nomination of a 
world heritage site as well as in compiling the 
Israeli tentative list and in monitoring bath 
categories of sites. 

A.2 National advisory bodies and 
decentralized advisory bodies 

!AC - The work of the Antiquities Council is 
centralizecl. The Israel Antiquities Aulhority - to 
which the !AC provides advice - is national. 
There are no regional antiquities authorities. 

However, this Council does not issue 
opinions about the recognition or listing of 
antiquities or about governance of antiquity 
sites. In addition, it shou!d be notecl the Israel 
Antiquities Authorit.y is not obligated to aclopt 
the Council's opinion and advice. 

The PSCs are sub-committees of the local 
planning and building commit.tees. As such, they 
have no national function. 

IASH, as well as IWHC, are national advisory 
bodies. 

A.3 The functional relationship between 
the advisory bodies and central, district and 
local administration 

!AC - The functional relationship betwccn the 
!AC and the Israel Antiqtlities Authorit.y has 
been clescribed in A. 1. !AC has no relationship 
\vilh regional or local administration. 

PSC - As each PSC is a sub-comrnittee of a 
local planning and building committee, the latter 
is under no obligation to accept the ad\ice of its 
PSC. The PSCs arc not related to national or 
district administration. 

The fonctions of IASH and lWHC arc lirnited 
to provicling opinions and proposais for new 
projecls and verillcalion wi1.hout. the legal 
valiclily and force granled by the law to t.hc 
official autborities. IASH !ms no relationship 
wit.h district or local administration. JWHC rnay 
be relaled to local authoritics, such as the 
municipaJity of a cit.y that has a worlcl hcritage 
site in it. 

B. The competences of the advisory bodies 
in respect to the preservation of historie 
monuments 

B.1 listing competences 

!AC - has no listing competences, but it can 
aclvise the lAA to do so, if it finds a listing is 
required. 

A PSC - has the role to prepare what is 
known as the "local preservation list". This list is 
meant to inclucle ail buildings worthy of 
preservation in the local area. It shoulcl be noted 
that the preservation of buildings under this Jist 
bas a cleclaratory nature. The preservation gains 
Jegal effect only after it is approvecl and included 
in a building plan by the local planning and 
building committee. 

IASH - has no listing competences. 

!V\lHC -clecicles on sites to be incluclecl in the 
Jsraeli Worlcl Heritage tentative list. 

B.2 Advisory competences (approvals, 
permits, etc.) 

!AC - The !AC is purely aclvisory. The lAA 
issues all relevant approvals, permits, etc. 

The PSCs, 
advisory power. 

IASH and IWHC only have 

B.3 Monitoring and control powers (if any) 

!AC - As mentioned above, the !AC is purely 
aclvismy. The !Ai\ has the formai power to 
monitor and contrai, which is carried out 
through the hcritage divisions in the IAA. 

The PSCs - Matters of local heritage 
signillcance, once listcd on a preservation list, 
are administerecl by the local planning & 
building committees. Ail relevant approvals and 
permits are issuecl by the local cornmittee. 

IASH - has no monitoring or contra! powcrs. 

l\NHC - has no contra! powers but cloes 
concluct perioclic monitoring of sites that have 
been clcclarccl as Wortel Heritagc Sites or are 
inc!uclecl in the Israeli tentative list.. 

B.4 Powers with respect to the World 
Heritage List procedures 

!AC, the PSCs and IASH have no powcrs wifh 
respect to the Worlcl Heritage List proceclures. 

IW!-IC - is in charge of organizing and 
managing ail proceclures relating to submission 
of Israel! nominations to UNESCO. !VVI-IC also 
conducts perioclic monitoring of sites that have 

been cleclarecl as Worlcl Heritage Sites or are 
inclucled in the lsraeli tentative list. 

C. The membership of the advisory bodies 

C.1 Members (number, professional 
eligibility, incompatibilities, time of 
mandate) 

!AC - is composed of 16 members, the 
majority (9) being govemment employees and the 
remaincler being 2 representatives of 
universities, 3 representatives of local and 
district authorities, a representative of IASH (1) 
and a clirector of a recognized museum. No 
specific eligibilit.y requirements are mentioned in 
the law. 

PSC - is composecl of 5 mernbers - the chair 
of the local planning and building commit.tee or 
his vice-chair, 3 members of the local municipal 
or regional council and an employee of the 
council knowledgeable with regard to planning 
and building issues. A sixth member, without 
voting rights, is an expert in prcservation to be 
nominatecl by the local committ.ee. This member 
is therefore an aclvisor to the PSC itself. 

IASH - the law only provides there will be no 
more than 30 member-s. In 1958, when the law 
was first implemented, a Jist of founcling 
members fom1ecl the GA of the IASH. The GA 
decicles upon any new members. 

lWHC - is cornposecl of the majority of 
organizations and interestecl in the field of 
preservation. IWHC was not crcatecl by law, so 
its membership is basecl on administrative 
decisions. 

C.2 The instatement of the advisory 
bodies and the selection procedures for their 
members 

See C.l abovc. 

D. The relationship between the advisory 
bodies and the administrative structure in 
respect to the preservation of historie 
monuments 

D. 1. the decision making process in the 
activity of the advisory bodies 

D.2 The decision making process in the 
administrative structures 

AU the aclvismy bodies make clecisions by 
vote. 'l'here are no dccisio11s v.rl1icl1 requirc a 
special rnajmity. 

D.3 Conflicts between decisions taken by 
the advisory bodies and the administrative 
structures (mechanism of consultation, 
conciliation and final decision) 
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Ali the advisory bodies have only adviso1y 
power. They do not participate in the decision 
making of the aulhorities. Thus, even if their 
advice is entirely ignored, the decision of the 
advised body \\ill be effective. 

E. Local government advisory bodies 
involved in the preservation of the historie 
monuments 

In Israel, there are no local government 
adv:isory bodies. [What about PSCs?] 

Conclusion 

Israel suffers from a Jack of active advismy 
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bodies in the field of preservation, Severa! NGOs 
partly fill this void. However, the current 
patchwork is not entirely effective and should be 
revamped to provide more thorough and orderly 
coverage of preservation matters. 

Gideon Karen (Kneller) , LL.B LL.M (han}, TEP, 
is a founding pariner in Ben Zvi Karen law firm 
with q[fices tn Ramat-Gan and Jerusalem, Israel. 
In addition ta his position as the Israeli mernber to 
ICLAFI, Adv. Karen is the president of ICOMOS 
Israel. Adv. Karen has been teaching various 
courses on preservation laws as an adjunct 
teacher in the Hebrew University of Jerusalem 
faculty of law as well as in Tel Aviv University, 
The Israeli Techmion and the Bezalel Academy. 
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THE ROLE OF THE ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS. 

THE RELATIONSHIP BETWEEN ADMINISTRATIVE AND ADVISORY BODIES. 

Roberto NU.nez Arratia - Mexico 
Ernesto Becerril Miro - Mexico 

A. The advisory bodies in the national 
tegislation 

A. 1 The Legal status of the advisory 
bodies in the national legislation 

A.2 National advisory bodies/deconcen­
trated/decentralized advisory bodies (if there 
is the case) 

A.3 The functional relationship between 
the advisory bodies and the central, regional 
and local administration 

The Mexican legislation on histortc monu­
ments preservation does not create advisory 
bodies in order to prov:ide legal or technical 
support to the resolutions, actions and projects 
issued by the authorities. 

The advisory bodies are not autonomous and 
its functions are Jimit to technical opinions, 
propos;:lls of new projccts and verificat:ion 
actions without the legal validily and force 
granted by the Law to the official anthorities. 

The sole advisory body established in the 
Federal Law on Archaeo!ogical. Artistic and 
Historie Monuments and Zones ("the Law") is the 
National Commission of Artistic Monuments and 
Zones mentioned in its article 34. 

The role of this advisory body is to issue its 
opinion about the recognition or not of the 
relevant esthetic value of a good, building o 
urba11 area, as necessary requiremenl to - be 
declared as Arlistic Monument or Zone by the 
National Institute of Fine Arts and Literature 
("INBA"). 

This opinion will be necessary and obligatory 
for the declaration of any Artistic Monument or 
Site. 

National Jnstitnte of · Anthropology and 
Histo1y ( "INAH") has established, in its internai 
structure, two advisory bodies: 

a) The Extcmal Commission of Historie 
Monuments is an advisory body, fom1ed by 
academics and reprcsentatives of not 
governmcntal and academic institutions, in 
accordance to the Internai Rules issued by the 
Genera! Direction ofINAH on Februarv 28, 1994. 
lts function are the following: · 

1.- To propose to the General Director of 
INAH policies and projects related to historie 
mon11ments 

2. - To propose to the General Director of 
INAH policies and nlles respect to the works and 
investigation of historie monuments 

3. -To propose to the General Director of JNAH 
the amendments to the national legislation. 

4.- To promote the knowledge and diffusion 
of the procedures, techniques and methods 
between the specialists and 1l1e civil society 

5.- To provide advicc lo the interna! and 
external areas of JNAH. 

6.- To emit ils technical opinion about the 
grating of licenscs for works in historie 
monuments and sites. 

7.- To emit its lechnical opinion respect to 
the projects and its speciflcations respect to 
historie monuments and sites. 

8. - To ve1ify · t]!at the conservation and 
restoration proeedurès and mcthods in historie 
monuments and zones fulfill the INAH's 
regulation. 

b) INAH has approved a document named 
"Rules for the Archaeological Investigation in 
Mexico". This document establishes that the 
archaeological investigation projects will be 
authortzed by the Archaeological Board. 

The participation of the two mentioned 
internai advismy bodies is not included in the 
Mexican legislalion, only in the interna! 
structure of INAH. 

Howcvcr, it is important ta mention that, on 
1989, Federal Government created the National 
Commission for the Preservation of the Cultural 
Herttage. This body is forrned by representatives 
of governmental agcncies and social institntions. 
In accordance to the Executive Orcier that 
created this body, its most important functions 
are: 

a) the ereation of inventories of the cultural 
herttage 

b) to rcccive daims respect to daims aga:inst 
actions those reprcscnt the destruction of 
Cultural Heritage 

c) to promote collabor:ation agreements 
between authorities involved :in the protection of 
the Cultural He1itage 
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authorities and the religious associatior1s respect 
to the relig!ous Cultural Heritage 

e) the revision and eva!uation of the status of 
difterent cultural zones 

f) to advise about the opportunities as the 
program "Adopte una Obra de Arte" provides 
about this matter. 

In accordance to the official reports, this 
Commission has promoted the creation of more 
th an 1 OO local Commissions on the Cultural 
Heritage. However, the most important non­
governmental organizations dedicated to the 
protection of the Cultural Heritage did not have 
any notice about their activities. 

The explanation of this situation is that the 
Federal Law does not establish any faculties for 
this Commission on the protection of the 
Gultural Property. 

B. The competences of the advisory bodies 
in respect to the preservation of the historie 
monuments 

B. l Listing competences 
B.2 Advisory competences (approvals, 

permits, etc.) 
B.3 Monitoring and control competences 

(if any) 
B.4 Competences with respect to the 

World Heritage List procedures 

Except the functions mentioned for the 
National Commission of Artistic Monuments and 
Sites, the national Iegislation does not assign 
responsibilities ta advisory bodies related ta the 
Cultural Property. 

TI1e competences of the other advisory bodies 
mentioned in the last point are established in 
interna! regulations of INAH. 

INAH and INBA will be the responsible to 
monitor and contra! the actions and resolutions 
issued by their interna! advisory bodies. 

Respect to the Herltage List, there is an 
advisory body named National Commission of 
Mexican United States for UNESCO 
(CONALMEX) that depends of Public Education 
Ministry. This body was created by Executivc 
Order published on November 17, 194 7. 111e 
functions of this body are to collaborate and 
provide follow up ta he actions and projects 
agrecd betwecn the Mexican Govcrnment and 
UNESCO, including the füing of Monuments and 
Sites in the World Heritage List. 

C. The membership of the advisory bodies 

C.l Members (number, professional eligi­
bility, incompatibilities, time of mandate) 

C.2 The instatement of the advisory 
bodies and the selection procedures of their 
members 
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e a ional Conunission of Artistic 
Monuments and Sites is integrated by the 
following members: 

a) The General Director of the National 
Institute of Fine Arts and Literature, which will 
be the President of the Commission 

b) a Representative of the Public Education 
Ministry 

c) a Representative of the National Council of 
Culture and Arts 

d) a Representative of the National 
Autonomous University of Mexico 

e) Three experts appointed by the General 
Director of the National Institute of Fine Arts 
and Literature. 

The Commission will imite a representative 
of the Government of the State, when in the 
Agenda of the Meeting of the Commission it is 
include th<; declaration as Artistic Monument of 
a good or building Iocated in the State tenitory. 

In the others advisory bodies mentioned in 
this document, the membership is established 
by the internal rules issued of INAH and INBA; 
however, it is important to mention that the 
structure of these bodies, there is the presence 
of the representatives of the different 
governmental offices and agencies related to the 
Cultural Heritage. 

D. The relationship between the advisory 
bodies and the administrative structure in 
respect to the preservation of historie 
monuments 

D. l. The decision mak.ing process in the 
activity of the advisory bodies 

D.2 The decision making process in the 
administrative structures 

D.3 Conflicts between decisions taken by 
the advisory bodies and the administrative 
structures (mechanism of consultation, 
conciliation and final decision) 

Except the approval of the National 
Commission for Artistic Monuments and Sites 
fort the declaraiion of an artistic monument or 
zone, the Mexican Legislation does not 
cstablished the participation of advisory bodies 
in the decision making of the authorities and 
only fulfill \\ith the requirements indicated in the 
interna! regulation of the authority that created 
the specific body. 

E. Local e:ovemment advisory bodies 
involved in the preservation of the historie 
monuments 

E. l The competences of the decentralized 
advisory bodies or locally set up advisory 
bodies with competences in historie 
monuments preservation 

E.2 The relationship between 
decentralized or locally set up advisory 
bodies and the local govemment 

(instatement, decision making and decision 
ta king process) 

The local Cultural Property legislation is very 
different respect to the federal law. In Mexico, 
approximately 20 states of 32 of the Mexican 
I~epublic, have a specillc law for the protection of 
the local Cultural Heritage. In the maj01ity of 
these laws, we will find the creation of an 
advisory body in the local level. 

These local advisory bodies normally are 
[ormed by the representative of the local 
authorities in different matters (urban planning, 
culture, tourism, finances, state department. 
etc.), representativcs of professional and 
academic institutions (universities and 
professional associations of architects . o.r 
Iawyers) and academics and members of the civil 
society. 

The main faculty of these local advisory 
bodies is to provide technical or legal support in 
the fo!Iowing are as: 

a) The design and implementation of the 
govemmentaJ plans and programs rclatcd to the 
protection of the Cultural Heritage 

b) The design and implementation of the 
public actions related to the Cultural Heritage 

c) The proposa! of new projects related to the 
Cultural Heritage 

d) The declaration of a Monument or Site as 
Local Cultural Heritage 

e) The authorization of works and 
preservation projecls in local Cultural Areas. 

F. Annexes (le gal texts relevant for the 
subject, statistics, etc.) 

The attached documents, as excellent 
example of this malter, are the following: 

a) The Federal Law on Archaeological, Artistic 
and Historie Monuments and Zones (article 34). 

b) The Law for the Preservation of the 
Cultural Heritage of the State of Baja California 
(articles 19 ta 28) 

c) The Law of the Cultural Heritage of the 
State of Chihuahua (articles 16 ta 30). 

d) The Historie and Cultural Property Law of 
the State ofTamaulipas (articles 16 to 20) 

e) The Cultural Herttage Law of the State of 
Veracruz de Ignacio de la Llave (articles 14 to 16). 
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THE ROLE OF THE ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS. 

THE RELATIONSHIP BETWEEN ADMINISTRATIVE AND ADVISORY BODIES. 

Alberto Martorell Carrefio - Peru 

A. The advisory bodies in the national 
tegislation 

A.1 The Legal status of the advisory 
bodies in the national legislation 

A.2 National advisory bodies/ deconcen­
trated/decentralized advisory bodies (if there 
is the case) 

A.3 The functional relationship between 
the advisory bodies and the central, regional 
and local administration 

The ncw Peruvian General Law of the 
National Cultural Heritage (1~'1.w 28296) does not 
creale any specific advisory body for the hcritage 
management and conservation. We find them in 
the Rules of Organization and Functions of the 
National lnstitute of Culture (J;\/C) (O.S. 017-
2003-ED). 

• National Commission of Culture. 
It is the main advisory body of t11e INC and il 

!s constituted by the Minister of Education, 
acting as President, the National Director of the 
INC. acting as Executive President; the 
Management Director of the INC, acting as 
Secretary; represcntatives of the Regional 
Commissions of Culture; and out.standing civil 
representatives of the society. 

The deconcentratcd organisms are the 
Regional Commissions of Culture. They are 
constituted by represcntatives of the Educative 
Sector, the Regional Government Presidenls or 
their reprcsentatives; municipal government 
represcntatives and outstanding civil 
representatives of the cultural sector. 

• Technical Commissions. 
D.S. 017-2003-ED states that the technical 

commissions are advisory and consultative 
bodies to the National Directorate, the National 
Directorate of Management and the J{egional 
Directorates. 

There is not an ofücial list of which are these 
technical commissions. We will present: 
infonnation on the main Teclmical Commissions 
current:Iy constit:uted. 
Arc- National Technical Commission on 
. haeoJogy (CNTA) 

th The CNTA was creat:ed by the Article 14 of 
e R.s, 004-2000-ED, as an aclvismy Commi-

ssion to the National Directorate of the INC. It is 
composed by 5 members. Its Chair is the Gene­
ral Director on Archaeological Heritage of INC. 

National Commission in charge of 
Proposing Administrative Penalties for 
Offences relating to Cultural Property 

This Commission is created by the National 
Directorate Resolulion 1405/INC (23-12-2004) 
as an advisory body to the National Dircctorate. 

- Technical Qualifying Commission for 
Cultural Projects (CTCPA) 

The CTCPA is not a spccialized commission 
on heritage issues, but it has among its 
functions to evaluate proposals that could affect 
architector1ic 1nont1mcnts, rr1011t1mental areas or 
historie cities. Its regulation was approvcd by 
D.S.035-2006-Vivicnda (06-11-2006). It statcs 
that the President of the Commission must 
convcnc INC to scncl a reprcsentative to attend 
the meetings where a case linkcd to hcritage 
issues will be discussed, 

In the dccentraliced level, cach Municipal 
jurisdiction must create a local technical 
Commission. The Regional Directorates of INC 
are dclegated to clesignatc their Ad Hoc 
rcpresentativc to the local commission meetings. 

B. The competences of the advisory bodies 
in respect to the preservation of the historie 
monuments 

B. l Listing competences 
B.2 Advisory competences (approvals, 

permits, etc,) 
B.3 Monitoring and control competences 

(if any) 
B.4 Competences with respect to the 

World Heritage List procedures 

• National Commission of Culture. 
'l11e National Commission of Culture 

proposes the natiomù cultural policy in gcneral 
t:cnns. Among other aspects, it inc!udcs the 
national policy on cultural hcritage, 
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• National Technical Commission on 
Archaeology (CNTA) 

a) To evaluate the Archaeological Projects 
in all its different modalities. To deliver opinion 
on the pennissions to undertake archaeologlcal 
projects 

b) To deliver op1111on and recommend 
actions for the protection of the Archaeological 
National Heritage 

c) To deliver opinion and recommend the 
field marking and delimitatlon of visiting routes 
on archaeological sites. 

d) To approve the Certificate of Non· 
Existence of Archeo1ogica1 remains in a 
deteTii!lined site. 

e) To deliver opinion on the delimitations 
and field marking of archaeological sites. 

f] To deliver opinion on the projects to 
send archaeological remains for scientific studies 
outside the country. 

• National Commission in charge of 
Proposing Administrative Penalties for 
Offences relating Cultural Property 

a) To propose administrative penalties tu be 
applied to rtatural or juridical persons guilly of 
offcnces against the legal system of protection of 
the Cultural He1itage. 

b) To de li ver opinion in the appealing 
procedures against administrative Resolutions 
imposing penalties. 

c) To delivcr opinion on othcr issues linked 
to ils main goals. 

C. The membership of the advisorv bodies 
C.1 Members (number, professional 

e!igibility, incompatibilities, time of 
mandate) 

C.2 The instatement of the advisory 
bodies and the selection procedures of their 
members 

• National Commission of Culture. 

The National Commission of Culture is 
integrated by the following members: 

The Minister of Education, acting as its 
President 

The National Director of the INC, acting 
as Exect.1tive I)resider1t: 

The Management Director of the INC, 
acting as Secrctary; 

One represcntative clesignated by each 
one of the l{egional Commissions of Culture 

Civil represcntatives of the society. 
• National Technical Commission on 

Archaeology (CNTA) 
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The CNTA is integrated by the follov.ing 
rnembers: 

The General Director of Archaeological 
Heritage of the INC, acting as President. 

4 Members designated by the National 
Directoraie of the INC. All these members must 
have at least 5 years of working experience in 
archaeological issues. 

• National Commission in charge of 
Proposing Administrative Penalties for 
Offences relating to Cultural :i;roperty 

This Commission is integrated by the 
followlng members: 

The Director of Hist01ic Heritage Defensc 
of the 11\C, acting as President. 

1 Archaeologist 
1 Archilect 
2 Lav.yers 

If necessary, it coule! be convened a Hist01ian 
to attend some meeting of the Commission. 

The Regional Commissions will be consti­
tuted to proposa! of the Rcgional Directorate of 
Culture and approvcd by J{esolution of the 
l\ational Directorate. 

• Technical Qualifyi:ll.g Commission for 
Cultural Projects {CTCPA) 

The Local Administrative Govemment of each 
Provincial Municipal Govemment must 
eonstitute a Technical Commission, integrated 
as set out bellow: 

A representative of the Municipality, 
which must be Architect or Civil Enginecr. 

2 represcntatives of the Architccts 
Association, with specialization or accredited 
experience on urban planning. 

3 representativcs of the Civil Eng!neers 
Associatio11. 

Ad-hoc delegatcs that can include a 
representative of the INC if the case is neccssaiy 
to guarantce the protection and conservation of 
the monumental and/ or archacological hcritage. 

D. The relationship between 
bodies and the administrative 
respect to the preservation 

the advisoIY 
structure i.!l 
of histori_« 

monuments 
D.1. The decision making process in the 

activity of the advisory bodies 
· D.2 The decision making process in the 
administrative structures 

D.3 Conflicts between decisions taken bY 
the advisory bodies and the administrati've 
structures (mechanism of .consultatioJl., 
conciliation and final decision) 

The CNTA and the CTCPA must be consulted 
and deliver opinion in the cases or projects 
related to archaeological or urban heiitage 
issues .. NonnaUy the opinion delivered by the 
Com1111ss10ns is uscd as the basis for the 
Eesolution approving or rejeeting the project. 

If the resolution is of Regional level, it can be 
appealed to the National Directorate of 
Archaeology or the National Directorate of 
Historie Heritage respeetively. The case must be 
consulted to the National Commission of the 
JNC. If the Resolution is of National Level, it eans 
be appealed to the Minister of Education. 

E. Local government advisory bodies 
involved in the preservation of the historie 
monuments 

E.1 The competences of the decentralized 
advisory bodies or locally set up advisory 
bodies with competences in historie 
monuments preservation 

E.2 The relationship between 
decentralized or locally set up advisory 
bodies and the local government 

(instatement, decision making and decision 
taking process) 

Even though the Municipal Govern111e11ts 
have among their fonctions the protection of the 
Cultural Heritage of the Nation lqcated on their 
jurisdictions, il is the Regional Institute of 
Culture, or the National Institute of Culture the 
responsible of giving a previous approval to any 
proJect that coule! affect heritage monuments or 
areas. Any decisio11 affecting the cultural 
heritage goods made without the favorable 
opinion of the INC is null and voici. 

F. Annexes (le gal texts relevant for the 
subject, statistics, etc.) 

The attached documents, as excellent 
example of this matter, are the following: 

Law 28296, General Law of the Cultural 
Heritage of the Nation (22-07-2004) 

Supreme Dccrec 011-2006-ED, Rules of 
Application of the Law 28296 (1-06-2006) 

Supreme Decrec 017-2003-ED. Rules of 
Organization and Functions of the National 
Institute of Culture (INC) (21-05-2003) 

Supreme Eesolution 004-2000-ED National 
Regulations of Archaeological Herilage.' 
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THE ROLE OF THE ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS. 

THE RELATIONSHIP BETWEEN ADMINISTRATIVE AND ADVISORY BODIES. 

Wojciech Kowalski - Poland 

T he advisory bodies in the national 
legislation 

There are three central advisory bodies under 
Polish national legislalion, tha t is Law of 23 July 
2003 on the Protection and Care of Monuments 
(DU 2003, no 163. item 1568). ln particular 
U1ese are : Monuments Protection Council, Main 
Commission for Con servation , and Polish 
Advisory Committee (as s tipula led in the 19?4 
Hague Convention). This Law a lso provides for 
legal basis for the creation of Regional Councils 
for the Protection of Monuments and for the 
activity of certa in institution to be used as 
advisory bod ies "ad hoc". 

A. l The Legal s tatus o f the advisory 
bodies in the national legislation . 

According to a rt. 91 sec. 1 Monuments 
Protection Council is "an opinion-making and 
advisory" body to the minis ter responsible for 
cu lture and the protection of national he1itage. 
Main Commission for Conservation is an 
opinion -making body to the General Inspector 
for Monumen ts (who is under secretary of Slate 
in the Minisby of Cultw-e and Nation al Heritage) 
(art.98 sec. 1). Polish Advisory Committee is a 
body associaled with the Council of Minis_ters . 
and is responsible fo r co-ordination of all efforts 
undertaken by various stale organs Lo protect 
national heritage in the evenl of a rmed conflicts 
and s pecial situations resulting from natural 
disaslers, etc (a rt. 88 sec. 4). 

Regional Councils for the Protection of 
Monuments as well as "ad hoc" bod ies are 
opinion m aking bod ies of Regiona l lns pectors for 
Monuments. 

A.2 National advis ory bodies / 
deconcentrated / decentralized advisory 
bodies (if there is the case) 

Polis h Law does not constitute decentralized 
adviso1y bodies. a lthough see point E below. 

A.3 The functional relationship between 
the advisory bodies and the central, regional 
and local administration 

As s tated above lhree m ain adviso1y bodies 
are o f nationa l characler, tha t is Lhey are 
associated with centra l state adminis b·aüon, see 
point A. l above. These advis01y bodies have no 

functional relations hip wilh regiona l and local 
administration. 

The competence of the advisory bodies in 
respect to the preservation o f the historie 
monuments 

B. l Listing competence 

Advisory bodies h ave no listing competence. 

B.2 Advisory competences (approvals, 
permits , etc.) 

1\vo of the above mentioned bodies have 
exclusively adviso1y competence in lhe sense 
that they a re autho1ized to make opinion only. 

Monuments Protection Council makes 
opinion on (art. 97 sec. 2): prelimin ary draft and 
d raft state program of the protection and care of 
monuments, practical enforcement of the 
p rotection of monuments in the context of state 
s pace pla nning policy, protection of monuments 
of his tory, and draft laws connected with the 
protec tion and care of monuments . 

Main Commission for Conservation is a 
s pecialized body to make opinions on (a rt. 98 
sec. 2): technologies and materials to be used in 
the conservation of monumen ts, necessity and 
correctness of particu la r works done in the 
context of monuments and a rcheological 
excavations , as well as don e if monument was 
endangered only. 

As s tated above, A. l, Polish Advis01y 
Committee is respons ible for co-ordination of a ll 
effo1i.s underta ken by various sta te organ s Lo 
protecl national heritage in the event of aimed 
conOicts and s pecia l s ituations resulting from. 
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for example, natural disasters, etc (art. 88 sec. 
4). According to para 2 of the Council of 
Ministers Regulation of 27th April 2004 (DU 
2004, no 102, item 1066), this competence 
covers: 

making proposais to Council of Ministers 
on legislative, technical or military means that 
should be undertaken dming peace lime as well 
as in case of military conflict, in order to enforce 
Hague 1954 Convention and Protocols attached 
to this Convention. This competence refers also 
to peace and stabilization missions of Polish 
Arrned Forces when they are engaged abroad 
within the framework of UN operations; 

making proposais to Council of Minister 
to ensure, that Polish Armed Forces will have 
knowledge on, and will respect and protect 
monuments when engaged in arrned conflict on 
the territory of Poland or abroad; 

undertaking of co-operation with similar 
comrnittees in other countries and proper 
international organizations; 

explaining the ways of enforcement of 
Hague 54 Convention and Protocols to public 
authorities, institutions and other organizations, 

B,3 Monitoring and control competences 
(if any) 

Advisory bodies have no direct contrai 
competence. They make opinions on execution of 
protection policies and only in this sense they 
have monit01ing competence in ail flelds 
cnumerated above undcr point B2. 

B,4 Competence with respect to the World 
Heritage List procedures 

According to art. 15 sec. 2, listing of a 
particular monument as a Monument of History 
by the President of the Republic can be made 
only after Monument Protection Council made 
an opinion on such proposai. If the monument is 
finally listcd, Minister can initiate the procedure 
to place such monument on the World Heritage 
List. 

C, The membership of the advisory bodies 

C. l Members (number, professional 
eligibility, incompatibilities, time of 
mandate) 

Monuments Protection Council may consists 
of 10 to 20 mcmbers nominatcd by Ministcr of 
Culture and Cultural Hcritage for the period of 4 
years. Members should be sclcctcd from people, 
who ''bas outstanding achievements in the field 
of the protection and care of monuments" (art. 
97 sec. 3). In comparison with this council, 
con1positio11 of Main Co1nn1ission for 
Co11scrvation is n1orc flexible. Jt co11sist.s of 15 
members who are nominated by the Gcncral 
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Inspector for Monuments for the period of 2 
years (para 2, Minister of Culture Regulation of 
15 January 2004, Oz. Urz. MK.04.2.3). The only 
requirement is that. they should be experts in 
relevant areas of protection and care of 
monuments (art. 98 sec.3). More formai is 
composition of Polish Ad\isory Committee. It 
consists of: 

Head of the Cornrnittee, who is minister 
responsible for culture and cultural heritage or 
his deputy acting as the General Inspector for 
Monuments; 

Secretary to the Committee; 
4 representatives of the Minister of 

Culture and the Cultural Heritage: 
2 representatives of the Minister of 

Interior; 
1 representative of the Minis ter of 

Dcfense; 
1 representative of the Mirlister of 

Justice: 
1 representative of the Minister of 

Education; 
1 representative of the Minister of Higher 

Education; 
1 representative of the Minister of Foreign 

Affairs; 
3 experts in the field of the protection of 

mon11ments. 
Period of mandale for members of this 

Commit.tee is not stipulated. 

C,2 The instatement of the advisory 
bodies and the selection procedures of their 
members 

There is no special procedurc for instatement 
of these bodies. Their members are nominated 
respectivcly by Minister of Culture and Cultural 
Heritage, General Inspector for Monuments, and 
in case of Polish Advisory Committee by Prime 
Minister and respective ministers. 

D. The relationship between 
bodies and the administrative 
respect to the preservation 
monuments 

the advisory 
structure in 
of historie 

D. L The decision making process in the 
activity of the advisory bodies 

Adviso1y bodies have no power to make 
decisions. They only make opinions. 

D.2 The decision making process in the 
administrative structures 

Occision making process lies in hundred 
percent in the competence of administrative 
struct11res. 

D.3 Conflicts between decisions taken b:Y 
the advisory bodies and the administrative 

structures (mechanism of consultation, 
conciliation and final decision) 

Clear division between adviso1y character of 
these bodies and exclusive decision making 
competence of administrative structures allows 
to avoid these conflicts. 

E. Local govemment advisory bodies 
involved in the preservation of the historie 
monuments 

According to art. 99 sec. 1 Regional Inspector 
of Monuments is authorized to compose its own 
Reg10nal Council for the Protection of 
Monuments by nominating 5 to 10 its members 
for the period of 4 years. They should be chosen 
from experts in the field of the protection of 
1nonuments. 

It should be also mentioned, that this 
inspector may ask for opinion any specialized 
institution if he needs special opinion in 
connection wüh deciding on license for export for 
part1cular abject (art. 60). In such case this 
institution acts as advisory body and for the need 

--------------- 1 

of this questionnaire can be called "ad hoc 
advisory body". 

E. l The competences of the decentralized 
advisory bodies or locally set up advisory 
bodies with competences in historie 
monuments preservation 

Regional Council for the Protection of 
Monuments has general opinion making 
competence in the field of "the protection and 
care of monuments" (art. 99 sec. l). 

E,2 The relationship 
decentralized or locally set up 
bodies and the local 

between 
advisory 

govemment 
and decision (instatement, decision making 

taking process) 

There . is no other than making opinion 
relat10nsh1p betwecn regional councils for the 
protection of monuments and local govcrnments. 

F. Annexes (legal texts relevant for the 
subject, statistics, etc.) 
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THE ROLE OF THE ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS. 

THE RELATIONSHIP BETWEEN ADMINISTRATIVE AND ADVISORY BODIES. 

Arch. Adrian Craciunescu - Romania 

A. The advisory bodies in the national 
legislation 

In Romania, the advisory bodies for 
monuments are norrtinated by the law for the 
protection of historie monuments (422/ 2001) 
under U1e generic name of "The National 
Comrnission for Historie Monuments" and are 
covering bath the national and the regional 
levels. Even if the zonal commissions are 
intended ta be segments of the national 
commission, in °fact the law defines them 
dislinctly. 

at national level acts the National 
Commission for Historie Monuments and its 4 
specialized sections (for lechnical aspects, for 
invento1y, for urbanism and protecled areas and 
for ar t is tic componenls) 

at regional level there are 12 "Zonal 
Commissions for Histo1ic MonumentsH 

Other bodies imp01iant for historie 
monuments are the local commissions for 
urbanism that function as adviso1y bodies for 
the ministry of public works and for the mayors 
and chief a rchitects of municipalities and counly 
councils. They deba te ail urban plans (gen eral 
urban plans, zona l urban plans and detail urban 
plans). including those for areas comprising 
h is l01ic monuments or olher prolecled areas. 

A. l The Legal status of the advisory 
bodies in the national legislation 

The law for Lhe protection of hist01ic 
monuments (422 /2001 wilh its later 
modifications) defines the Na tiona l Commission 
of His torie Monuments as "advisory body .. 
meaning lhat its decisions do not necessarily 
corne into force if the minisler and the 
administralive apparatu s for histo1ic monu­
ments have different visions over a specific 
iss ue . The commission h as its own regulation 
selting the frequency and the way debates are 
ca1Tied on. The regulation is approved by the 
minister for culture and religious affairs and 
corne inlo force by a ministe1ia l order. 

The law stipulates a fixed number of 
members for boU1 central (21) and zon a l 
commissions (9 each) and the regulalion is 
allowing supplemenlary e:x.1Jerts la bring 
specialized expertise wilhin the sections of the 
National Commissions or. accidenlally. within 
lhe zonal ones. These s pecialisls are "co-opted 

members" or ·ïnviled members ". The .. co - opted 
members·· are nomina ted a s such. along the full 
members. by a ministe1ial order and they have a 
pennanenl mandate as the full members do. The 
"invited members·· might pa rticipate la one 
debale over a specific issue, either in sections or 
the National Comn1ission or in zonal ones , 
following the invi tation of the administrative 
s taff, when ever the public cle rks con sider that is 
required ta do sa . 

The other commissions acting as advisory 
bodies for the ministry for public works or for 
the administration of county councils or for 
municipalilies are defined by the law for 
urbanis m 350/200 l (and ils la ter modifications) . 
They are subjecl la local decisions of the elected 
councils. fo llowing the proposais made by the 
mayors. chief a rchitects or presidents of county 
coun cils based on suggestions made by local 
professiona l bodies or associations . 

A.2 National advisory bodies/deconcen­
trated/decentralized advisory bodies (if there 
is the case) 

The national adviso1y bodies a re: 
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- The National Commission for Historie 
Monuments and its 4 speeialized sections for the 
Ministry of Culture and Religious Affairs 

and is given taking into account ail the other 
notices lssued by the institutions enutled by the 
Jaw on construction (50/1991). 

The deconeentrated advisory bodies are: . 
- The 12 Zonal Commissions for Histone 

Monuments for the deconcentrated offices of the 
Ministry of Culture and Religious Affmrs, 
grouped in 3 or 4 eounties per zonal co111;m1sslon 

The decentralized advisory bodies are 
exclusivelv set for the municipalities or for t)Je 
countv c~uncils administrations and relate with 
the Jaw 35012001 for urbanism and with the 
local autonomy principle defined ln the Jaw 

21512001 regarding local administration.' 
Those advisory bodies for urbamsm are 

reeommended but not compulsory to be 

organi~ed. 

A. 3 The functional relationship bet~een 
the advisory bodies and the central, reg1onal 
and local administration . . . 

The advisory bodies are funct10mng usmg the 
facilities and the budget of the Ministry .of 
Culture and Religious Affairs and Jts 
deconcentrated offices. The seeretariat of the 
advisory bodies is also provided by the central 
nd deconcentrated admlnistrat.ion of the 

aM. ·si~- of Culture and Religious Affairs. llll Lly . . 
The regulation of the National Comm1ss10n 

for Historie Monuments stipulates that once a 
month there is one meeting of each category ~f 
the commission and that they follow in a certain 
order. Eaeh subject under debate has a 
resolution reached by the majority ~f the 
members. It results into a recommendat10n for 
the notice issued by the Ministry of .culture and. 
Religious Affairs or its regional .offices, part of 
the procedure of obtaining the bmldmg pei_imt. 

Decisions are taken in zonal comm1ss1ons 

d · the specialized sections of the central 
an m . ·ar d 
commission. Decissions taken in the spec1 iz;c 

B. The competences of the advisory ?odi~s 
in respect to the preservation of the histone 
monUlllents . 

Main competences of the N ahonal 
Commission of Historie Monuments are related 
to the development and promotion of national 
strategies, methodologles and standards for the 
field of historie monuments and for its 
specialists, listing of monuments, and to the 
advisory of all types of interventions coµcernmg 

built heritage. . f 
Competences are extended to all categones ~ 

. ts and thelf intenrent1ons on monumen -
protection zones or \\ithin protected. a~eas or 

·t s Whenever the appropriate comm1ss10n has 
s1 e · d · · · taken already regulated a situation, ec1s10n is 
then directly bv the public clerks. 

Romania classifies n1onuments in t\vo cl~sses 
of value: "A' - of national or international 
relevance and "B" - of local or reg10nal 
importance. Debates regarding "A" monmne:its 
take place in sections of National Comrn1ss1on 
and those regarding "B" monuments take place 
within the zonal Commissions. 

B.l Listing competellces 
Management of the inventory of historie 

monuments is one of the main tasks of a 
specialized institution of the Mhüstry of Culture 

d Religious Affairs _ the Nat10nal Institute of 
an th d ··nof Historie Monuments. However, . e ec1s10 . 
listing or removing from the Jist of a certam 
building, group of buildings or sites remams the 

le attribut.e of the National Comm1ss1on of 
~starie Monuments through its specialized 
section for the listing of monuments and of the 

minis ter of culture. . , . 
The proposa! of listing/ removal from the l!st 

can be done eithcr by the owner, the mayo;-, and 
the museums or by ONGs acting in the field of 
herit.age. A detailcd study of the hist?ry and the 
values of the subject has to be dehvered by a 
specialist recognized by the Ministry of CuJtur~ 
and Religious Affairs. Clerks of the services. o 
historie monuments withln the deconcentrated 

ff. 'es of the ministrv (of the specific county 
0 IC • d ]° . g 
whcre the subject ls located) are also e ivenn 
their report that is debated first in the. Zonal 
Commission for Historie Monuments. A 
conclusion is drawn there and put into arep~ 
t.hal have to be amended by the sect10n 101 t .. 

listino· of monument and afte1wards validatcd by 
b • 1 C . ·on for the plenum of the Nat10na omm1ss1 

Historie Monmnents. . . " 

sections (class "A" monuments) have to be 
validated by the plenum of the N~tr~nal 
Commission of Historie Monuments. Dec1ss1~n~ 
taken in the zonal commissions (class B 
monuments) have to be va!idat.ed by the plcnui_n 
of the National Commission of Histone 
Monuments only if thcy are contcst.ed by the 
pctitioner or by the public officers. !3etwcen the 
two sessions, bath the pctitioner and the public 
clerk have the opportunity to express doubts or 
denial over the rccommendations made. Th~se 
disputes are t.aken to the national comm1s.s10n 
where a final decision is made. Aft.er that, e1ther 
an official paper is issued follo\\1ng . the 
commission recommendation - that m1ght be 
taken to court by the petit.ioner or, .if conh·ary, 
the responsibilüy of the administ.rati~e dec1sion 
is entircly taken by the minister and lus staff .. 

The building pennit is the competence. of the 
local administration (either mumcipallty or 
cotii1ty council - in case of n1ral 1nonun1e11ts) 

A special procedure is the "emergency hs~~!ct 
that can be started also by the deconcentr. IS 

offices of the Minist1y of Culture and Rel!g101 
· · · f · t damaging or Affairs in case of nsk o permanen ° 

destruction of a potential monument, without 
any other· ext:ernal proposal as in ordinary cases. 
During the process of debate, until the 
building/group of buildings/site is listed or not, 
the subject is protected (no more than 12 
months) as a monument. 

The decision of listing a monument is 
confirmed by the minister of culture through a 
ministerial order published in the official 
journal. 

B.2 Advisory competences (approvals, 
permits, etc.) 

The central and the zonal commissions are 
entitled to ad\ise bath for urban planning issues 
and for any construction type interventions on 
monuments or >vithin their protected 
areas/buffer zones. 

The resolutions issued by the central or muai 
commissions do not con1e into force unless the 
Ministry of Culture and Religious Affairs and its 
county agencies officially formulate them. None 
of those official notices can be used as building 
permits but as obligatory parts of the building 
permit.s. 

In terms of urban planning, the approvals of 
the Ministry of Culture and Religious Affairs are 
mandat.ory just for the national level and for the 
general urban plans of the localities. In lower 
dcgrees of urbanism, the permit of the Ministry 
of Culture and Religious Affairs might be 
techniea!ly avoided unless the public clerks from 
the heritage system express their "interest" in 
debating those issues (if leaming about them in 
lime). 

B.3 Monitoring and control competences 
(if any) 

According to the previous form of the Jaw, the 
members of the advisory bodies had also 
monitoring and contrai competence. The prescnt 
law does not mention those attributes but Jeaves 
the possibilit.y for ail members to make ditcct 
remarks to 1.he authorities. 

B.4 Competences with respect to the 
World Heritage List procedures 

The National Commission for Historie 
Monuments is entitled to propose the 
monuments to be subrnitted to the debatc of the 
World Heritage Committee for inclusion in the 
list of World Heritage or the list of the 
endangered monuments of that list. 

Monitoring and reporting in case of the 
alreadv lnscribed monuments are the tasks of 
Natio1{a1 Institute for Historie Monuments. 

C. The membership of the advisory. bodies 
Membership of zonal commissions and for 

the centràl commission is intended to be limitcd 
lo specialists and experts in hcritage, recognj7,ed 
by a certlflcate issued by the Ministty of Cult.ure 

and Religious Alfa!rs. T11is can be achieved only 
for the individuals eo-opted or invited as 
members. Those categories of rnembers of the 
Natio11a1 Commission of Historie Monuments are 
nominated by the minister of culture (following 
the recommendations of his /her staff, based also 
on proposais of deconcentrated offices and 
professional bodies from the field of histone 
monuments in the territory). 

The law 422/2001 defines the composition of 
the National Commission of Historie 
Monuments. Therefore some members, 
theoretically, could be nonqualified in historie 
monuments as they are proposed by: the 
Mintstry of Education and Research, the 
Romanian Academy, Ministry of Public Works. 

C. 1 Members (number, professional 
eliglbility, incompatibilities, time of 
mandate) 

The number of the members of the National 
Commission for Historie Monuments is 21 as the 
Jaw defines the commission. In fa.et, togethcr 
\\ith co-opted members, the total number is not 
flx since each section has 9 members, not all of 
them being among the 21. For instance, only the 
president of the section for artistic components 
is full member; the other 8 members are co­
opted. 

Professional eligibility is not rcstricted as 
long as the persan is nominated by an 
organization mentioned by the Iaw, is proposed 
by the staff of the ministry of culture and is 
accepted by the minister of culture. Sorne of the 
n1en1bers of the Zonal Comrnissions are even 
irremovab!e sinee the law imposes 1.he presence 
of the chief-architecls of the coun ty councils in 
those commissions. 

The duration of the mandate of the 
co1nmissio11 is 5 years. 

C.2 The instatement of the advisory 
bodies and the selection procedures of their 
members 

Se!ection of the members of the National and 
of the Zonal Commissions for Historie 
Monuments is donc according to the Jaw, 15 
members of the central commission are proposed 
by the Ministry of Culture and Religious Affairs, 
2 by the Romanian Academy, 2 by the Ministry 
of Education and Research, 1 by the Ministry of 
Public Works and l by professional bodies on 
NGOs worklng in the field of historie 
111onun1ents. 

The co-opted members are generally choscn 
from the renowned specialists proposcd by 
professional organizations such as the National 
Union of H.cstorers or other type of organizations 
such as JCOMOS. 

For the zonal commissions, according to the 
Jaw, each county council dclegates the c!lief­
architect for the specific commission, The 
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deconcentrated offices of the ministry propose 
the rest of the 9 members of each zonal 
commission. 

The final decision rests with the minister of 
culture, The composition of the central and of 
the zonal comn1ission is instated b:y a ministi=.rial 
order pu blished in the official journal. 

D. The relationship between 
bodies and the administrative 
respect to the preservation 
monuments 

the advisory 
structure in 
of historie 

There is no subordination relation between 
the advisory bodies and the administrative 
structures, Previous law gave an important 
instrument of contrai for the central 
commission: the approval of the budget and the 
structure of the National Program for 
Restoration, The present law denied this 
prerogative, which is now exclusevely 
administrative, 

D. l. The decision making process in the 
activity of the advisory bodies 

The decision-making is intended to be 
deliberative and the conclusions are drawn by 
qualified majority of votes, The recommendation 
bas to be validated in three steps before is 
accepted and transformed into official acts by 
the administrative structures. The first step: an 
issue is debated within the zonal commission or 
within the specializcd section of the central 
commission, depending on the rank of the 
monument. Second si.ep: the bureau of 1.he 
central commission (president and four 
1)residents of the sections, acti11g as vice­
presidents) prepares the plenum debate by 
filtering possible contestations, Third step: the 
plenum of the commission is debating 
contestations or validate the previot1s decisior1s 
of lesser bodies, 

Each séance of debates bas a timetable set 
24 hours before the meeting (at least) and macle 
public on the Internet. Debates for each subject 
end up with a vote after the aui.hor of the 
project/stucly prescnts the subject and after the 
public clerk in charge with the dossier expresses 
his/her point of vicw, Members of advisory body 
have the right to express their opposition in 
written form in the special register of the 
meetings, Members of the aclvisory bodies 
authors of the projects or sluclies uncler clebate 
do not vote. 

D.2 The decision making process in the 
administrative structures 

Each dossier containing si.uclies or projects 
conccrning a monument is submittccl to the 
County Department for Culture, Religions Affairs 
and Heritage - deconccntratecl offices of the 
Ministry of Culture - where the monument is 
listecL The public clerk then submits the project 
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to the approptiate commission - zonal for "B" 
monun1e11ts and çentral for ''A" monun1ents -
together \vith an official point of view, After the 
clebates clescribecl earlier, the ministry or its 
agencies are releasing an official notice 
accorcling to the recommendations of the 
appropriate com1nission. 

For problems that are already regulatecl by 
previous clebates and clecisions (such as a 
decision over a properi.y located in context where 
rules within the protectecl area are acloptecl 
alreacly). do not raise doctrinal or sensitive 
technical problems or simply they are too minor, 
the civil servants might cleliver the official notice 
\\ithout consulting the acl\isory body. 

D.3 Conflicts between clecisions taken by the 
acl;isory bodies and the administrative 
structures (mechanism of consultation, 
conciliation and final decision) 

The regulation of the National Commission of 
Historie Monuments reserves the right of the 
petitioner or of the civil servants to clemand a 
second opinion in case they feel the aclvisory 
body (zonal commission or specializecl section of 
the central commission) gave an inappropriate 
recommenclation, For this reason, between the 
séances of the plenum of the National 
Commission - that is the regulatory body as 
definecl by law - and those of the "lower" 
advisory bodies (zonal commission or specializecl 
section of the central commission) there is a 
short periocl of about 7 to 10 clays for appeals, 

The cMl servant (or the petitioner) might 
consicler that the recommendation of the zonal 
commissions or of the specializecl sections of the 
central commission are generat.ing confliction 
situations toward the legal frame or they 
generally speaking do not serve the monument's 
well being, transmit their objections to the 
bureau of the National Commission of Historie 
Monuments, The presiclent of the National 
Commission and the four presidents of its 
specializecl sections form the bureau, having the 
task of preparing the séances of the plenum and 
to analyzc the eventual objections as carlier 
describecl, The bureau reviews the 
documentations and dccicles if the objection has 
to be taken to plenum, Objections formulatecl by 
civil servants are obligatory taken to debatcs of 
the plenum of the commission, The plenum 
fornmlates the final recommendation, If the 
bureau rejecis the objection of the pctitioner, the 
official notice is cleliverecl accorcling to initial 
proposcd form, 

The unsatisfiecl petitioner has then the 
liberty to take the official notice of the 
administration to court, The public servant bas 
an extra option in case the clecision of the 
plenum of the National Commission seems to be 
inappropriate for the monument He/hcr can 
appeal to the minister of culture, The minister 
resends tl1e docu1ne11tation tu the con11nission 

and, in orcler to maintain the clecision, the 
plenum has to adopt it with two thircls of the 
votes, After the final vote, the recommendation is 
put into an official format of the Ministty of 
Culture and Religious Affairs or its 
cleconcentratecl offices. 

The official notice that implies the 
modifications of the projects is not issuecl until 
the modifications are macle, 

E. Local government advisory bodies 
involved in the preservation of the historie 
monuments 

These are mainly the technical commission 
for urbanism. The local communities have also 
the liberty of creating their own structures to 
monitor and support the preservation of historie 
monument on their administrative terrttory, For 
instance: one district of Bucharest (no. l) alreacly 
created 1ts O\Vll service for historie monuments 
uncler the authority of the chief architect of the 
district No other aclvisory bodies for heritage is 
known until now, 

E. 1 The competences of the decentralized 
ad~sory b?dies or locally set up advisory 
bodies with competences in historie 
monuments preservation 

TechnicaJ -con1111issions for urbanisn1 are 
substantiating the decisions are taken, by vote, by the 
electcd local councils for urban plans, Historie 
n1onuments are no special issues in tern1s of 
procedures of local elected councils, 

E.2 The 
decentralized 
bodies and 

relationship 
or locally set 

the local 
(instatement, clecision making 
taking process] 

between 
up advisory 
government 

and clecision 

The aclvisory bodies have in fact no direct 
relationship vvith the local goven1ments, Even 
so, quite often, pressure of local govemments 
over the advisory is put over certain projects in 
orcler to obtain clecisions in favor of local 
investments in protected areas, 

Arch, Adrian Criiciunescu 

, Arch. Adian Craciurtescu has a master degree 
m conservatwn at the Raymond Lemaire Centre in 
Leuven, and teaches at the Bucharest University 
qf Arclutecture and Urban Studies, Member of the 
Rornariian National Cornrnission on Historie 
1nonuments, assumed various positioris iJ1 tl1e 
Rornanian administration of the Ministry of 
Culture and Religious Ajfairs. 
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THE ROLE OF THE ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS. 

THE RELATIONSHIP BETWEEN ADMINISTRATIVE AND ADVISORY BODIES. 

Luis Antonio Anguita Villanueva - Spain 

A. The advisory bodies in the national 
Iegislation 

A. l The Legal status of the advisory bodies in 
the national Iegislation 

The advisory bodies are integra ted in the 
administration of the federal govemment or the 
Autonomous Comrnunit ies. Their legal statu s 
will depend on the standards that created t hem. 
Generally, they are administrative bodies within 
the Ministiy of Culture. They are bodies 
dependent on the s tandards within their 
categories. The only exceptions occu r within 
advisory bodies to universities in which case 
their legal status depends on the ptivate or 
public leanings . In the first ins tance they are 
within the law that created them and the same 
administrative standards, a nd in the second 
case, they are within the contract between them 
and the Cultura l Consultant. 

A. 2 National advisory bodies/deconcentra­
ted/decentralized advisory bodies (if there is 
t he case) 

In Spain, advisory bodies appear in the 
s tandards of His torie Preservation as dependent 
pa rts of the Public Adminis tration. There a re no 
private advisory bodies except in exceptiona l 
circums lances . 
In our legis lation. wilh cultura l m a tetial falling 
be tween federal and regional competence, 
control is with the region s. We can classify 
cu ltural property advisory bodies as : 
1.- Federal: 

- Historical Heritage Council. It is a body of 
colla boration between the f ederal 
administration and the autonomous regions 
and il has as final goal the facilita tion of 
communication and the exchange of 
prograrns regard ing information on Spanish 
Historica l Heritage 
-Board for the Certification. Valua tion a nd 
Export of Prope rty of the Spanish Historica l 
I-Ierilage. 

- It is a con sullive body asc1ibecl to the 
genera l direction of F ine Arts and Cu ltural 
Goods 

--Other advisory bodies article 3 
of the National Historie Preservation Act are 
the "Reales Academias'', the Spa nis h 
universities, the Director of Scientific 
Research and Major Counsel. 
They a re consu ltive bodies: 
- The Gen eral Council of Monuments, a nd 
Histo1ic Distticts 
- The General Council of Archives 
-The Coordinating Council for Libra lies 
-The J oint Heads of Cave Art 
-The Joint Heacls of Museums 
-The Joint Heads of Excavations and 
Arch eological Excavations 
-The J oint Heacls of Ethnology 

2.- Aulonomous Comrnunities: Cultu ral Herilage 
Councils (Lis ting compelences and monitoring) . 

3. -Local Administration: advisory bodies in 
urban p la nning. 

A.3 The · functional relationship between the 
advisory bodies and the central, regional and 
local administration 

As said al A. l , these are bodies dependenl on 
the central and regiona l ad minis tra tion that 
have authori ty in lhis ma tter. The functio na l 
re la tion is the location of the aclvis01y bodies 
within the administrative structure tha t tends to 
inclucled them in the General Direction , lhal is 
Lo say, after the respective Minis lers . 
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B. The competences of the advisory bo~ies i_n 
respect to the preservation of the histone 

B.4 Competences with respect to the World 
Heritage List procedures 

monuments 
B. l Listing competences 
B.2 Advisory competences (approvals, 

permits, etc.) ("f 
B.3 Monitoring and control competences 1 

The body in charge of elaborating the list of 
goods susceptible of being declared wo:1d 
heritage that is required by the Pans Convention 
is the Historical Heritage Council. 

any) The Spanish list is created as follows: 
1. Each Autonomous community selects 

the goods in its region capable of bemg 
declared World Patrimony in the future. 

The functions of the Historical Heritage Council 

are· 
-To. know the actual programs, fede~al ~nd 
regional, relative to Spanish H1stoncal 
Patrimony. as well as the results of same 
-To elaborate and approve the national plans of 
information on the Historical Patrimony that 
have as their abject the development of the 
communication between different services and 
spread information necessary to develop the 
scientific and technical research . . . 
-To e!aborate and propose formative activity 
campaigns on Historical Patrimony 
-To inform of the means. that should be. adopted 
to guarantee the necessary collab?rat10n .with 
the objective of accomplishing the mtemat10.nal 
responsibilities that affect the Spanish histoncal 

patrimony d d 
-To infonn on the destiny of the recovere goo s 
from illegal exportation . 
-To spread information on themes related w1th 
historical patrimony that the president subm1ts 
to his consultants 
-Any other function that in the scope of the 
authortty of the council is attnbutcd due to a 
legal or regulatory disposition 

Functions of the Board for the Certification, 
Valuation and Export of Properly of the Spamsh 
Historical Herttage. Analyzes and sends 
proposais regarding: 

a) To permit solicitations of exports of the 
goods referred to in the Law of 16 I 1985 

b) To inform the permit solicitations of 
temporary leave from Spanish territory. 

c) To inform the regarding the change. of 
movable federal goods projected by article 
34 of the Law of 16/ 1985 

d) To fix the value of the exported illegal 
goods and to detemüne the 
corresponding sanction 

e) To value the goods to be imported to the 
countrv for calculaling the dues and to to 
applv the other values of development per 
Title\'lll of the Law of 16/1985 

f) To value the goods that the Minister of 
Culture projects lt viill acqulre. for 
libraries, archives, and museums of the 
federal govermnent _ 

g) Any other function attrtbuted to a legal 01 

regulatmy functlon 
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2. Hlstorical Heritage Council ai:alyzes thde 
proposais, debates and coordinates an 
proposes the Spanish list. . 

3. Historical Heritage Council approves the 
Spanish list. 

4. The Minister of Culture passes same to 
the Center for World Heritage, as 
secretary of the committee. 

The Spanish list was approved by Historical 
Heritage Council that meets May 31, 2002 m 
Teruel. It has been reformed on June 29 and 30 
of 2006 ln the Council for Historical Patrimony 
celebrated in Navarra and the goods included 

are: 
-Minera! Historical Patrtmony 
-Almaden on the Road of Mercury of the 
Camino Real 
-Renaissance and Barraque Arch of 
Grananda (amplification of Granada). 
-Cultural and Natural views of the 
Mountains of Tramontana in Palma and 
Majorca 
-Altamira and the paleonithic art of the 
Cornisa Canabrtca (amplification of 
Cantablia) 
-Greck archeo!ogical distrtcts of Empuries, 
L'Escala, Girona 
-The Mediterranean Vertiente of the 
Pvrenees (French/Spanish) 
-Tue ''Via de la Plata" (Road of Silver) 
-The Ribeira Sacra, Lugo and Orense 
-Ancares-Brafias. 
-San Lorenzo de El Escortai Monastery and 
its natural environment 
-Medlterranian Windmills 
-Frontier Casties 
-Francisco J a ver Cultural Route 
-Dinosaur fectp1int in lbelican Land 
-Vine and 'Ninc cultural Route in 
Mediterranean Villages 
Stone dry architectural 
Tcide National Park 
o Histone Herttage El Ferrol 
o Hercules Tower, La CorufJ.a. 
o Via Augusta. 
o Historie Dmvnto\\~1. Palmas de Gran 
Cana1ia. 
o North Route (amplification of St. Jacques 
Way). 

~--~-~~----~ 

o Loarre Casties But as 1 said, selectlon procedures are stlictly 
o Cave paintings of Siega Verde. politic to reach a place as member of these 
o Canadas de La Mesta. advisory bodies. 
o Histone DmVlltown of Ceuta 
o Histone Downtown of Melilla 

Autonomous Communities have the powers to 
prepare the expedient. Usually with Universities 
and City Councils and other agents interested 
in. The Ministry of Culture has coordinate and 
advise functions in this subject. Besides, our 

· Ministry has to send the compete expedient to 
World Heritage Center before 1 st of February 
each year. 

C. The membership of the advisory bodies 
C.l Members (number, professional eligibility, 
incompatibilities, time of mandate) 

-Council for the Histortcal Heritage is made up 
of: 
a) President: General Director of Fine Arts and 
Archives, from Ministry of Culture. 
b) 17 Members: each one by Autonomous 
Community. 

-Board for the Certification, Valuation and 
Export of Property of the Spanish Historica! 
Heritage. Is made up of: 

a) 18 members designated by the Ministry of 
Culture: 15 of them proposed by the Gcncral 
Director of Fine Arts and Archives and 3 of them 
proposed by the General Dircctor of Books and 
Libraries. Ail of them need to be relevant people 
in their respective subject. 
b) 4 Members designated by the Secrctary of the 
Treasury: 1 of them proposed by the Genera! 
Director of Customs and Special Taxes and 3 of 
them proposed by the General Director of Taxes. 

As you can see al! of them are political 
designations and they are forced with the law. 

lncompatibilities are the general of their charge 
inside the Goverment. 

Time of mandate depend on the political 
Department who designed. They are "trust 
charges". 

C.2 The instatement of the advisory bodies 
and the selection procedures of their 
members 

The instalment are a plus in the salary. Besicles, 
they have important traveling expenses to assist 
al the rcunions. 

Most of them are civil servants. They need to 
pass public examinations. bcforc enter in the 
Administration bodies. 

D. The relationship between the advisory 
bodies and the administrative structure in 
respect to the preservation of historie 
monuments 
D.l. The decision making process in the 
activity of the advisory bodies 
D.2 The decision making process in the 
administrative structures 

Advisory bodies employ a majolity vote in 
making decisions. Majolity votes are important 
although unanimous votes are preferred. 

D.3 Conflicts between decisions taken by the 
advisory bodies and the administrative 
structures (mechanism of consultation, 
conciliation and final decision) 

They cannot occur because in Spain the advisory 
bodies are located within the administrative 
structure - within a certain hierarchy. 

E. Local government advisory bodies involved 
in the preservation of the historie 
monuments 
E.l The competences of the decentralized 
advisory bodies or locally set up advisory 
bodies with competences in historie 
monuments preservation 

The local goven1ments in theory do not have 
competence in the protection of the historical 
patrimony. 1 say in themy because in reality 
their competence in this matter each day is more 
relevant. When fom1ing urban plans, the city 
goven1ments develop a special standard for a 
histone distrtct. In this case, the standards of 
planning have the ability to have commissions 
for the protection of artistlc/historic patrimony 
within the urban organization of the city. These 
commissions develop work around the contrai of 
propert.ics of immovables which are more 
Important than those of the regions. This is 
bccause the city must approve building permits 
and demolition permits related to immovables 
that are part of the pahimony ln historie cities. 

E.2 The relationship between decentralized or 
locally set up advisory bodies and the local 
government (instatement, decision making 
and decision taking process) 

The relation does not exist among jmisdictions 
in Spain. What has happencd in realit.y is due to 
the destructive relation that exists bctween the 
growth of the new city and the conservation of 
the old city and that is the advisory bodies of 
Aut.onomous Communities control the local 
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advismy bodies that authmize the buildü1g or 
works that can be contrary to the preservatwn of 
the local histortcal patiimony. 

F. Annexes (le gal texts relevant for the 
subject, statistics, etc.) 

Law 16/1985 dated 25 June, on the Spanish 
Histortcal Herttage (Official State Bulleh;> ?f 29 
June 1985). PDF file translated by M1mstry of 

Culture. 
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Luis Anwnio Anguita Villanueva, Degree in La'.1' 
and Doctor in Law by Complutense UrliversitiJ tn 

Spain. Lawyer by füustriolls Bar Association . of 
Madrid. Visitor Researcher in Harvard Umversity, 
Oxford University and UN!DROI Center in Rome. 
He has written more than rwenty publications 
about cultural heritage law. We can quote: Private 
Property in Cultural Goods (1 st and 2nd edition), 
Cultural Heritage Codex, European R19hts and 
Culture or Culture and Spanish Copyright Law. 
He has participate of ICLAFifrom 1997 and he is 
member fromAthens (USA) meeting in 2002. 

THE ROLE OF THE ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS 

THE RELATIONSHIP BETWEEN ADMINISTRATIVE AND ADVISORY BODIES 

Prashantha B. Mandawala - Sri Lanka 

A. THE ADVISORY BODIES IN THE 
NATIONAL LEGISLATION 

A.1 The Legal Status of the Advisory 
Bodies in the National Legislation 

The national legislations operation in Srt 
Lanka has provided advisory bodies for the 
protection of cultural herttage in Sri Lanka. They 
are: 

1. Advisory body established under the 
Antiquities Amendment Act No. 24 of 1998 
(Annexure 1) 

2. Advisory body established under the 
National Museum Ordlnance No. 31 of 1942 
(Annexure 2) 

1. Ad\isory body established under the 
Antiquities Amendment Act no. 24 of 1998 

Under the Antiquities Amendments Act the 
minister responsible for the archaeological 
activities of the country could establish an 
"Archaeological Advisory Committee" by 
publishing s order in the Gazette. 

2. Ad\isory body established under the 
National Museum Ordlnance No. 31of1942 

Under the National Museums Ordinance 
every National Museum should have an Advisory 
Committee. 

A.2 National Advisory Bodies / 
Deconcentrated / Decentralized Advisory 
Bodies (if there is the case) 

Bath advisory bodies established under the 
Antiquities Amendment Act and the National 
Museums Ordinance are national advisory 
bodies related to the protection of cultural 
properties in Sri Lanka. Apart frorn these, areas 
of histmical, architectural, archaeological or 
aesthetical importance could be dec!ared undcr 
the Town and Country Planning Act and the 
Urban Development Authortty Act in order to 
prohibit or restrict the use or development of 
land for the purposcs which are contrary to the 
significance of the area. These areas are 
identified as "Sacrcd Areas." In order t:o regulat:c 
fue activities with in these areas special advisory 

committees are established either the 
chairmanship of the head of the local authortty -
Mayor, or the head of the administration of the 
dishict the Government Agent/Dishict 
Secretary. These commlttees could be identified 
as decentralized ad'lisory bodies. 

A.3 The Functional Relationship Between 
the Advisory Bodies and the Central, Regional 
and Local Administration 

Bath advisory bodies established under the 
Ordinance / act of Parliament functions as 
advisory bodies related to the central 
administration as they have been formed to 
provide advise to the two departments, namely 
the Department of Archaeology and the 
Department of National Museums which are 
functioning as departments belongs to the 
Central Administration. Main functions of these 
two advisory bodies are given below. 

Archaeological Advisory Committee 

Ta advise the Director General of Archaeology 

• On any or ail of the matters the ministcr 
considers necessary for the purpose of canying 
out or giving effect ta the principles and 
provisions of the Antiquities Ordinance No. 8 of 
1940 

• Where advice is sought by the Director 
General of Archaeology on matters connected to 
the performance of the duties stated under the 
Antiquities Ordinance No. 8 of 1940 (See 
Annexure 3 for dulies and powers of the Director 
General of Archaeology) 

Advisory Council of the. National Museum 

• Ta provide advice on al! matters related 
to the management and administration of the 
museums which have been directed by the 
Director 

• To perform al! duties imposed by any 
regulation 

• To rr1ake necessary· rcprcse11tations and 
rccommendations rclated to the management 
and administration of the rnuscum as the 
co1nmittec may co11sider necessaty 
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Advisory Committees of the Sacred Areas 

The advisory bodies specially appointed for 
the purpose of activities connected to the 
"Sacred Areas" has a direction function related 
to the speciflc sites for Which it has been 
established. As su ch these ad\isory bodies are 
functioning as advisory bodies related to local 
administration. The main functions of these 
advismy bodies are 

• To identify the use of the land and 
buildings with in the areas 

• To establish rules and regulations 
goveming the use of land and buildings with in 
the area 

• To establish the mies and regulations 
relateç! to the development of land and buildings 
with in the area 

• To provide guidance to the approving 
authorities of development proposais submitted 
which are related to the area 

• To monitor development activities with in 

the area 
• To act as a coordinating body of provisiün 

of common amenities with in the area 

B. THE COMPETENCES OF THE 
ADVlSORY BODIES IN RESPECT TO THE 
PRESERVATION OF THE HISTORIC 
MONUMENTS 

B.l Listing Competences 

None of the above mentioned advisory bodies 
has any listing competence. On the other hand 
lheir main raie is only to provide advise on the 
matters rclated to the management and 
administration activities related to the 
institution or the site. 

B.2 Advisory Competences (approvals, 
permits, etc,) 

The Archaeological Advisory Committee 
always provide the guidance for the Director 
General of Archacology in issuing pcrmits for the 
archaeological excm•ation, conservation of 
monuments and export of antiquities when 
requested by the Minister or the Director 
General of Archaeology. 

The Ad\isory Cornmittce of National 
Musemns also providcs guidance for the Director 
of National Museums to approve the purchase, 
eXchange, sell, loan or transfer of books, 
documents or abjects. 

or rejecting any proposa! for the development or 
use of land v.ith in the area. 

B.3 Monitoring and Contrai Competences 
(if any) 

Ad\isory bodies has no obligations what so 
ever in monitoring or controlling actlvities 
related to the archaeological heritage of the 
country as they \vill be handled by the officers 
responsible in the institutions. Bu.t as an when 
requested by the authorities, these advisory 
bodies are given the power of visitlng the 
relevant sites in order to monitor the acfüities 
that had been carried out and to provide their 
expert advice or views on the activities that have 
been completed. 

B.4 Competences with respect to the 
World Heritage List procedures 

Onlv the Ad\isory Committee appointed 
under the Antiquities Act has competence \vith 
respect to the World Heritage List procedure. 
Sorne of the mernbers of the advisory committee 
are being professionals they are being call upon 
to guide the preparation of nomination dossiers 
and to participate in the nomination process. 

C. THE MEMBERSHIP OF THE ADVlSORY 
BODIES 

C. l Members (nwnber, 
eligibility, incompatibilities, 

professional 
time of 

mandate) 

Archaeological Advisory Committee 

The advisory cornmittee of the Sacred Arcas 
provides the recommcndations for the Planning 
committee of the local govemment in approving 

The number of members who serve in the 
Archaeological Advisory Committee is not stated 
in the Act. As such the Minister in charge of 
archaeological acti\ities is pennitted to appoint 
any number for the cornmtttee. At present there 
are 34 members in the comrnittee. The 
professional eligibility for the appointment of 
members is also not stipulated in the act. As 
such al prcsent the members who are appointed 
consist of Buddhists Priests, Members of 
Par!iarnent who are competence on the subjecl of 
archaeology, Past Commissioners/Director 
Generals of the Archaeological Department 
Archaeologists, Architects, Architectural 
Conservators, Histmians, Members of Securlty 
Forces, Govemment Officers and Members of 
General Public. Since thcre are 34 members ID 
the comrnittee it has been observed sometirnes it 
is extremcly difficult to corne to a consciences 
with regard to controversial matters. According 
to the act the lime period of the advisOJY 
committee is for the maximum of two years. 
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Advisory Committee of the National 
Musewn 

The members of the Advisorv Committee of 
the National Museum consist of. the Director of 
National Museums and ten members appointed 
by the Minister in charge of the National 
Museums. Out of these appointed members at 
least five of them would not be govemment 
officers. At present the members appointed are 
consist of professional and non professionals 
related to the field. According to the act the time 
period of the advisory committee is for the 
maximum ofthree years. 

Advisory Committees of the Sacred Areas 

There is no limit of members of these 
committees. The Chairman of the advisory 
comm!ttee would be either the Mayor of the 
Local Authority or the District 
Seeretary /Govemment Agent of the District in 
which the Sacred Area is situated. The members 
of these committees consist of the owners of the 
monuments in the area and the members of 
Government institutions responsible for the 
maintenance of the monuments and 
surroundings and for the prm1sion of common 
amenities for the users of such areas. There ls 
no time period stipulated for the committee. 

C.2 The Instatement of the 
Advisory Bodies and the Selection Procedures 
of their Members 

D. THE RELATIONSHIP BETWEEN THE 
ADVISORY BODIES AND THE 
ADMINISTRATIVE STRUCTURE IN RESPECT 
TO THE PRESERVATION OF HISTORIC 
MONUMENTS 

D.l. The Decision Making Process in 
the Activity of the Advisory Bodies 

Advisory committees related to the 
Archaeological Deparlment and the Departmcnt 
of National Museums pro\ides ad\ice to the 
Head of the Departmenl on the matters posted 
either by the Minister or the Head of the 
Department. As such, ail meetings are held 
when the committee meetings are summoned bv 
the head of the institution and the meetings a;e 
ehaired by the head of the institution. The only 
exception is tl1at the Advismy Committee of the 
National Museum has to meet at least in each 
half year. The Sacred Area advisory committee 
has their monthly meeting chaired by either the 
Mayor of the relevant Local Govemment 
Authority or the District Secretary / Govemment 
Agent of the District. 

D.2 The Decision Making Process in 
the Administrative Structures 

Archaeological Advisory Committee 

Every meeting is summoned by the Director 
General of Arehaeology as and when matters are 
posted either by the Minister or the Director 
General him self. Ali· meetings are chaired by the 
Director General although it is not stated in the 
Act. The matters would be discussed in an open 
forum and the final decision would be arrived at 
on agreement ofmost of the members. 

Advisory Committee of the National 
Museum 

The eommittee has made regulations for the 
conduct and has prescribed the procedure of its 
business and the meetings are chaired by the 
Director of National Museums. 

Advisory Committees of the Sacred Areas 

The Committee has a ftxed agenda and a 
ftxed date for its meetings. Ail matters related to 
the area have to be essentially discussed by the 
committee before it is implemented by any 
institution. But the matters directly related to 
the Archaeology, i.e. archaeo!ogical 
investigations, consenration and maintenance of 
Monuments and Sites, etc. do not fall into the 
preview of the Committee. The decisions taken 
during the meeting has to be implemented by 
the relevant authorities 

D.3 Conflicts between Decisions 
taken by the Advisory Bodies and the 
Administrative Structures (Mechanism of 
Consultation, Conciliation and Final 
Decision) 

Except the decisions taken by the 
Archaeological Advisory Committee the dccisions 
taken by the other two advisory comrnittees are 
final. The heads of relevant institutions that are 
responsible for the irnplementation of the 
decisions cannot change them unless thcy are 
referred back to the comrnittee and the decision 
is amended. But the decisions taken by the 
Archaeological Advisory Committee are not 
mandatory and the Director Gcneral of 
Archaeology is empowered either to implement 
the decision taken or not to implement il. But in 
most cases the Director General always tends to 
abide by the decisions taken. by the committee, 
In some cases when a final consensus could not 
be arrived at by the committee, the Director 
Gencral tends to consider ail arguments and 
take the most appropriale dccision in his 
persona! capacity as a professional. · 
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E. LOCAL GOVERNMENT ADVISORY 
BODIES INVOLVED IN THE PRESERVATION 
OF THE HISTORIC MONUMENTS 

E .1 The Competences of the 
Decentralized Advisory Bodies or Locally S~t 
Up Advisory Bodies with Competences m 
Historie Monuments Preservation 

There a re no such advisory bodied in Sri 
Lanka. The cornpe tences in the preservation of 
Historie Monuments are vesled with the 
Deparlment of Archaeology and work is _either 
h andied by thern direc lly or by a hcense issu es 
by them. Ali licenses issued by lh~ ?eparlmen t 
are subjects to the d irect superv1s1on by the 
represênlative of the Director Genera l of 
Archaeology through the powers vesled to him 
by t he law. 

E.2 The Relationship 
Decentralized or Locally Set Up 
Bodies and The Local Government 
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Between 
Advisory 

(Instatement , Decision Making And Decision 
Taking Process) 

As stat ed in E . l , there a re no Local 
Government Advisory Bodies involved in t he 
preservation of Historical Monumen ts, apart 
form th e ancillary activities of the areas where 
historie monumen ts are siluated . 

F. ANNEXES {LEGAL TEXTS RELEVANT 
FOR THE SUBJECT, STATISTICS, ETC.) 

Annexure 1 Anliquilies 
Arnendment Act No. 24 of 1998 - Part V A -
Advisory Committee 

Annexure 2 Nation al Museum 
Ordinance No. 31 of 1942 Section 5 & 6 -
Advisory Cornmittee 

Annexure 3 Antiquities 
Arnendrnenl Act No. 24 of 19 98 - Section 10 -
Powers and Dut ies of Director General of 
Archaeology 

THE ROLE OF THE ADVISORY BODIES IN THE PRESERVATION 
OF HISTORIC MONUMENTS. 

THE RELATIONSHIP BETWEEN ADMINISTRATIVE AND ADVISORY BODIES. 

James K. Reap - United States of America 

The United States of America has a federa l 
system of government. Therefore, in order lo 
provide a full picture of the a dviso1y bodies in 
the United States, one must examine the 
existence and role of s uch bodies on the 
national, stale and local levels 

A. The advisory bodies in the national 
legislation 

A.1 The Legal status of the advisory 
bodies in the national legislation 

There are rnany advisory bodies appointed 1.o 
assist agen cies and offi ces of the n a tional 
governmenl. In 1972, Congress passed the 
F'ederal Advis ory Comrnittee Act (FACA) 1 formally 
recognizing the merits of seeking the advice and 
assis tance of citizens while assuring that 
advisory committ.ees 1) provide relevant. and 
objective a dvice that is open to the public, 2) acl 
promptly to complete their work, and 3) control 
costs and keep adequ ate records. The Genera l 
Services Administration provides a guide to 
F'ACA a nd its requirements on the GSA webs ite.2 

This statute and the ruies promulgated 
thereunder govem a ll federal a dvis01y 
commiltees with al lease one citizen member. 
However , 1.he specific legis lation crea ting 
ad visory commitlee may s upersede some of the 
FACA provis ions for lha t specific advisory 
committee . 

The Constitu tion of the United States does 
not address the issue of h istorie preservation. 
The lQlh Arnendrnent to the U.S. Con stitution 
provides that any power not given to the federal 
government or prohibited 1.o the slates is 
reserved to 1.he s tates or to the people. Courts 
have h e ld tha t histo1ic p reservalion falls within 
the "police power", traditionally viewed as one of 

http://www.gsa.gov/gsa/cm attachments/GSA BAS 1 C/wi lh 

annota tions R2G-b4T OZ5R DZ-i34K-pR.doc (Accesscd 
15 Nov 2007) 
~ 

ht lp://www.gsa.gov/Porta l/gsa/ep/con ten tVicw .do?program 
ld=9 140&channel ld=-
l 3 1 7 1&ooid=9755&contentld=1 l 869&pageTvpeld=8203 
&contentType=GSA BAS IC&progra111Page=%12 Fep%2Fpr 
ogram%2Fgsa8asic.jsp& P=MCC (Accessed 15 Nov 2007) 

Lhc res erved powers reserved 1.o th e states . 
Under lhe police power. states may regula te 
persans and property for the protection of the 
genera l welfare of ail the citizen s while still 
respecling basic individual n gh ts guaranteed by 
the Cons titution . All s tates have enacted 
legislation in the a rea of his torie preservation 
and have delegated authority to local 
govemments to en act preservation laws on a 
variet.y of subjects within their respective 
jurisdictions . The federal government has also 
enacted Iegis la tion for the protection of historie 
resources, the most importa n t being the National 
His torie · Preservalion Act of 19663 which 
established the overall philosophy and 
fra mework for a national approach to his torie 
preservalion in partners hip with s tates a nd local 
communilies. The provis ions of the act establis b 
the most important historie presen ra1.ion 
advis01y body in the United Sta tes - t he Ad visory 
Coun cil on Historie Preservalion. - to advise the 
President a nd Congress genera lly on 
preservation mallers and to provide specific 

3 hup://www.achp.gov/nhpa .html (Accessed 15 Nov 2007) 
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ad;ice to officiais of the executive branch of 
government undertaking public projects licensed 
or funded by the federal govemment that may 
affect historie properties.4 

Another advisory committee important for 
heritage conservation on the international level, 
though less important at the national level, is 
the U.S. National Commission for UNESCo.s 
Created by statute in 1946 (22 USC Sec. 2870). 
the commission has up to 100 members (not 
more than 60 representatives of non­
govemmental organizations (NGOs). and not 
more than 40 "outstanding persons" including 
not more than 10 officiais or employees of the 
United States Govemment, not more than 15 
representatives of the interests of state and local 
govemments, and not more than 15 individuals 
at large.) In the area of heritage conservation, 
the primary focus of the Commission is the 
World Heritage Convention.s 

A.2 National advisory bodies / 
deconcentrated / decentralized advisory 
bodies (if there is the case) 

On the national level there is the Advisory 
Council on Histortc Preservation. (See above.) 

Most states prmide for some kind of advlsory 
body for historie preservation. 

Many local governments have established 
local bodies with a variety of advisory and 
regulatory powers. (example) 

A.3 The functional relationship belween 
the advisory bodies and the central, regional and 
local administration 

The National Historie Preservation Act 
provides a partnership beiween the federal 
govemment and preservation programs at the 
statc and local levels. The federal govemment 
establishes standards (e.g. The Secretary of the 
Interior's Standards for the Treatment of Historie 

4 The Advisory (~ouncil n1aintains an excellent wcbsitc with 
full inforn1ation dcscrihing its legislative authority, 
1nc111bcrship, progra111s and activitics: 
bttp:/lwww.achp.gov/indcx.html (Accesscd l 5 Nov 2007). 
5 http://www.statc.gov/p/io/unesco/ (1\cccssed 15 Nov 
2007). 
6 At tbe 2005 lJNESCO Gencral Asscmbly of Statc Parties, 
the U.S. was clectcd to a tcnn on the VVorld Heritage 
Con1111ittec, ln addition to the World Heritage Conter, the 
U.S. Mission's work with UNESCO's Culture Sector 
focuses on an in1portant ncw progn1n1 on endangercd 
n1ovable cultural abjects that inclndes a particular en1phasis 
on n1useu111s. 
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Properties7) and incentives (e.g. grants to fund 
state and local programsS) to encourage full 
participation in the federal scheme by state and 
local governmental bodies, Indian tribes, 
nongovemmental organizations and the private 
sector. 

B. The competences of the advisory bodies 
in respect to the preservation of the historie 
monuments. 

B. 1 Listing competences. 

The Advisory Council on Historie 
Preservation has no formai role ln the process of 
listing properties ln the National Register of 
Historie Places. Dec!sions on eligibility and 
listing in the Register are delegated to an 
employee of the National Park Sen1ce (within the 
U.S. Department of the Interior) known as the 
Keeper of the National Register.9 National 
Register regu!ations do prm1de for the creation 
of state advisory bodies called State Review 
Boards.10 State historie preservat!on officers 
must submit completed nomination forms and 
eomments received from property owners, local 
govemments and the public to the State Revlew 
Board. The Board re,iews the nominations and 
determines whether properties meet the National 
Register criteria for evaluation and makes a 
recommendation to the State Historie 
Preservation Officer to approve or disapprove the 
nomination. The State Historie Preservation 
officer then, makes his or her own 
recommendation to the Keeper of the National 
Register who makes a final decision on listing. 
These review boards perform a similar function 
in states that also have a state register of 
historie places. The State of Washington's 
Advisory Council is an example of a council that 
parlicipates in the nomination process for both 
national and state registers. 11 On the local !evel, 
preservation commissions which are ccrtified by 
the federal govemment as meeting certain 
requirements are al!owed to formally participatc 
in advisory capacity in the nomination process 
for the National Register of Historie Places.12 

7 http ://\vww .nps. gov /history/hps/tps/standguidc ( :\cccssed 
15 Nov 2007). 
8 http://www.nps.gov/history/hpsihpg (A.cccssed 15 Nov 
2007). 
9 Sec the National Registcr regu lations at: 
http ://w-v.;w. n ps. gov /history/nr/regu la ti ons.htn1 ( i\cccssed 
15 Nov 2007) 
10 Note 10, above, Section 60.6. 
Il 

http ://\vww .dah p. wa. gov /pages/Ili stori cS i tes/ 1\ dvisoryCoul}_ 
cil.htm (Acccssed l 5 Nov 2007). 
12 Sec a co111plete description of the Ccrtified Local 
Govcrnn1cnt Progran1 on the National Park Service website: 

------·--------------

B,2 Advisory competences (approvals, 
permits, etc,) 

Federal Level: Advisory 
Preservation has the 
competencies: 

Council on Histortc 
followlng advisory 

• Advise the President and Congress on 
historie preservation issues; 

• Recommend legislative and 
administrative improvements to protect 
America's heritage; 

• Ensure that, through the Section 106 
review process, the public, Indian tribes, and 
State and local govemments have a voice in 
Federal decis!ons that impact historie properties; 

• Mediate betwcen local historie 
preservation lnterests and Federal officiais when 
the government's activities could adverse!y affect 
historie properties; 

• Encourage Federal agencles to make 
their programs and policies advanee national 
preservation goals established by Congress; 

• Edueate stakeho!ders - including federal 
agencies, state and local govemments, Indian 
tribes, other nations and international 
organizations, the National Trust for Historie 
Preservation, and other prtvate groups and 
individuals - about the benefils of historie 
preservation, strategies to acbieve them, and the 
activities of the Council. 

• Encourage training and education in the 
field of historie preservation. 

• Issue annual and special reports on ils 
aclivities and the results of its studics. Reports 
may inc!ude the Council's asscssment of eurrent 
and emerging prob!ems in the field of bistorte 
preservation, an evaluation of the effectiveness of 
public and private efforts in the field, and 
proposed legislation or other govemmental 
actions. 

Section 106 of the National Historie 
Preservation Act creates a role for the Advisory 
Council on Historie Preservation in providing ils 
comments to the heads of other federal agcncics 
fund or license projects ("undertakings") that 
may have an effect on historie properties.13 The 

http://v.,1ww.nps.gov/l1istory.1l1ps/clg (Accessed 15 Nov 
2007). 
13 

Section 106 (36 lJSC 470(!)) provides as follows: "The 
head of any Fcdcral agency having direct or indirect 
jurisdiction over a proposcd Fcdcral or fcdcrally assisted 
undcrtaking in any Statc and the hcad of any Federal 
~epartn1ent or independent agency having aLithority to 
hcense any undertaking shall, prior to the approval of the 
cxpenditurc of any Federal funds on the undertaking or 
~nor to the issuancc of any liccnsci as the case n1ay be, take 
1~1to account the effect of the undertaking on any district, 
site) building, structure, or abject that is included in or 

recommendations of the Advisory Council are 
not binding on the other federal agenc!es, but 
Council com1nents are often persuasive in 
modifying federal projeets to better protect 
historie resources. The regulations of the 
Advisory Council provlde a major role for state 
historie preservation officiais in assessing impact 
of the federal undertaking on resources within 
the state. Each state has an Advisory Counei! 
(see Section B. l, above) that participates in the 
National Register nomination process. These 
bodies have no formai role in the environmental 
review process. However, the Manua! for State 
Advisory Councils issued by the National Park 
Service states: 

Although Review Board members do not play 
an official role in the environmental revlew 
process, awareness of the importance of early 
planning in the Federal Govemment's 
environmental review and complianee 
procedures wlll allow Revlew Board members to 
serve as troubleshooters. . .. 

Other general envlronmental re\1ew activlties 
that Revlew Board members can involve 
themselves in are: 

1. Advlsing the SHPO in formu!ating laws or 
procedures, similar to the Federal Advisory 
Council process, to ensure that no action or 
funding that affects a National Reglster eligible 
property is taken by any agency of State 
govemment until a proper review of the project's 
impact has been made; 

2. Serving in an advlsory capacity ln any 
environmental revlew or National Register 
determination of eligibility case that the SHPO 
wants to refer to the Review Board. 14 

B.3 Monitoring and control competences 
(if any) 

B'ederal Advisory Council revlews the policies 
and programs of Federal agencies. (See response 
in section B.2, above) 

B.4 Competences with respect to the 
World Heritage List procedures 

The Advisory Council has no formai advisory 
role in the World Herltage listing process. The 
World Heritage Program is administered by the 

eligiblc for inclusion in the National Registcr. The head of 
any such Fcderal agcncy shall afford the Advisory Council 
on Historie Preservation establishcd under part B ofthis 
subchapter a reasonable opportunity to cornn1ent with 
regard to such undertaking." 
14 

http://www.nps.gov/history/nr/publications/bullctins/strevrn 
an/strevman8.htm (Accessed 15 Nov 2007). 
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U.S. Department of the lnterior. 15 That 
department is advised by the Federal 
lnteragency Panel for World Heritage, one 
member of which is an appointee of the Advisory 
Council for Historie Preservation. The role of 
that panel, ail federal agency appointees, is to 
assist in the following activities: 1) The 
development of policy and procedures for 
effectively implementing the Convention in the 
U.S.; (2) The evaluation of draft U.S. nomination 
documents; (3) The making of recommendations 
for approval of U.S. nominations; (4) The 
dissemination of information on the Convention 
within other Federal agencies; and (5) The 
promotion of increased awareness and 
understanding of the importance of heritage 
conservation. 

C. The membership of the advisory bodies 

C. l · Members (number, professional 
eligibility, incompatibilities, time of 

mandate) 
C.2 The instatement of the advisory 

bodies and the selection procedures of their 
members 

Federal Level: Advisory Council on Historie 
Preservation: 

(!) a Chairman appointed by the President 
selected from the general public; 

(2) the Secretary of the Interior; 
(3) the Architect of the Capital; 
(4) the Secretary of Agriculture and the heads 

of seven other agencies of the United States 
(other than the Department of the Interior) the 
activities of which affect historie preservation, 
designated by the President; 

(5) one Governor appointed by the President; 
(6) one mayor appointed by the President; 
(7) the President of the National Conference 

of State Historie Preservation Officers; 
(8) lhe Chairman of the National Trust for 

Historie Preservation; 
(9) four experts in the field of historie 

prescrvation appointed by the President from the 
disciplines of architecture, history, areheology, 
and other appropriate disciplines; 

(10) three at'large members from the general 
public, appointed by 1.he President; and 

(li) one member of an Indian tribe or Native 
Hawaiian organization who represents the 
interests of the tribe or organization of whieh he 
or she is a member; appointed by the President. 

15 The fcderal regulations govenlÎng the administration of 
the World Ilcritage Progran1 in the United States are found 
in Title 36, part 73 of the Code of Fcderal Regulations: 
http://v./ww.access.gpo.gov/nara!cfrLwaisidx 04/36cfr73 04 
. h!ml (Accessed 15 Nov 2007). 
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Term of office. Members (!), and (9) through 
(11) above serve four years from the expiration of 
their predecessor's term. The members 
appointed under (5) and (6) serve for the term of 
their elected office. but not more than four years. 
Appointed members are limited to two terms, but 
continue to serve until a successor is appointed. 

Each state has different requirements for 
membership in advisory bodies, generally 
focusing on expertise in particular academic 
disciplines such as history, architecture, 
Jandscape architecture, archaeology, etc. The 
composition of local advisory bodies in 
determined by local ordinance, but must often 
comply \vith state enabling legislation. 

Local bodies require interest or competence 
in historie preservation an often specify desirable 
(or mandatory) professional competencies. 

D. The relationship between 
bodies and the administrative 
respect to the preservation 
monuments. 

the advisory 
structure in 
of historie 

D. l. The decision making process in the 
activity of the advisory bodies 

D.2 The decision making process in the 
administrative structures 

D.3 Conflicts between decisions taken by 
the advisory bodies and the administrative 
structures (mechanism of consultation, 
conciliation and final decision) 

The following chart, pro\ided by the Advisory 
Council on Historie Preservation, illustrates the 
consultative and decision-making process 
undertaken to satisfy the requircments of 
Section 106 of the National Historie Preservation 
Act. The federal agency officiais responsible for 
a federal undertaking must consull with the 
SHPO (State Historie Preservation Officer or 
THPO (Tribal Historie Preservation Officer) to 
identify resources eligible for protection, 
delermine whether the undcrtaking will have an 
effect on those resources and whether that effect 
is adverse. and attcmpt to avoid or mitigate that 
effed. Where the administrative officiais are 
successful in reaching a agreement 
("Mernorandum of Agreement") the Advisol)' 
Council's role is one of revicwing the 
memorandurn, where no agreement is obtained, 
the Counc!l attempts to mediate and resolve the 
issues a11d may ~ssue a com1nent. 1'hat 
comment, while persuasive, is not binding of the 
federal official. · 

·---------· ·-------

Initiate Section 106 Process 
Estahllsl1 nndertaking 

Identify appt·opriate SHP01THPO"' 
Plan to involve the public -

Tdentify · other consulûng parties ,. 
Undertaking is (VJJe tlwt .migltt affect 

historie propert.ies ,. 
Identify Historie Properties 

Deten11ine scope. of efforts. 
Identify historie properties 

Evaluate histoüc signîficauce ,. 
Historie properti.es are ({{feeted 

l' 

Assess Adverse Effects 
Apply criteria of adverse effect ,. 

His·toric properties m·e am•erse(v 
a/fected ,. 

Re.solve :A.dvers.e, Effects 
Continue consultation ,. 

FAILURE TO AGREE 

.,. ,Ya u11de1·takinglnopotential to 
cause ejJeets 

.,. 1\To histo.~ic properties affected 

.,. 1Vo historie pPoperties ad1"erse(r 
affeet.ed 

.,. Jie1!'wra11dum ofAgreement 

.,. COUNCIL COMMENT 

Section 106 Regulations Flow 'Cb.';;;~;~"1!!•==·=~M*"l'l(' __ _,,,,,.,,.,,,,.,,. 
the suggested powers and duties of local historie 

E. Local government advisory bodies 
involved in the preservation of the historie 
monuments 

E. l The competences of the decentralized 
advisory bodies or locally set up advisory 
bodies with competences in historie 
monuments preservation 

At the local level, many historie preservation 
commissions have ad\isory powers and area also 
arc given the power to make binding decisions 
on. the preservation of historie properties by 
pnvate owners, subjecl to appeals to the local 
elected body or the courts. The State of 
Georgia's Historie Preservation Office provides a 
mode! ordinance for modification and adoption 
by local governments in that state.17 Severa! of 

16 
http;//www.achp.gov/regsflow.htn1l (Ac~cssed 15 ~Tov 

2007). 
l7 

h ttp : / /hpd. <ln r. statc. ga. us/ assets/ d ocu 111ents/111ode1 hpo.pdf 
(Acccssed 15 Nov 2007) . 

preservation commissions . established under 
such ordinances are advisory in nature: 

1. Recommending to the city council 
specific properties for historie designation 

.. 2. Recommending . the acquisition by the 
c1ty of façade and conservation easements 

. 3 .. Conducting cducational programs on 
histone properties and on general historie 
prcservation activities 

4. Investigating and studying rnattcrs 
relating to historie preservation 

E.2 The relationship 
decentralized or locally set up 

between 
advisory 

government 
and decision 

bodies and the local 
(instatement, decision making 
taking process) 

In some communities, local preservation 
comn1issions advise adn1il1istrative_ officials 
planning bodies, or city councils on is issuanc~ 
of pennits ("certificates of appropriatencss") for 
the alteralion or demolition of designatcd 
stn1ctures or i1ew constn1ction within Iiistoric 
districts. In other cases, thcse con1111issions 
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have the legal authority to grant or deny these 
permit:s outright, subject to legal appeal 
processes. 

James K. Reap is an attorney wlw 
specializes in lristoric preservation issues. He 
teaches in the Master of Historie Preservation 
Program at the University of Georgia (USA). He 
/tas served as chair of the preservation 
commissions in the City of Decatur and DeKalb 
County and as vice chair in Athens. He is a 
founding member of bath the Georgia Alliance and 
National Alliance of Preservation Commissions. 
His background in planning includes service to 46 
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cities and 1 0 counties as Georgia' s fu-st regional 
preservation planner and later as Deputy 
Executive Director of the Northeast Georgia Area 
Planning and Development Commission. He /tas 
provided training and teclmical assistance to 
preservation commissions tl1rot1ghout the country. 
James is also a Fellow qf the Dean Ruslc Center, 
International, Comparative and Graduate Legal 
Studies. His is currently President of the 
Committee on Legal, Administrative and Financial 
Issues of the International Council of Monuments 
and Sites (ICOMOS} and /tas worlced on 
preservation issues in Eastern Europe, Central 
Asia, Africa and the Middle East. · 

International Council on 
lVIonutnents and Sites 

Conseil International 
des lVIonuments et des Sites 

INTERNATIONAL SCIENTIFIC COMMITTEE ON LEGAL 
ADMINISTRATIVE AND FINANCIAL ISSUES ' 

2007 Membershlp List 

Australia: 
Prof. Graeme \Viffen 
1/44 Beach Road 
Bondi 
NSW 2026 Australia 

Belgium: 
Prof. Anne Marte Draye 
\.Vinkselsesteenweg 80 
B · 3020 Herent 

Brasil: 
Dr. Sonia Rabello de Castre 
Prof essor of Public Law 
University of the State of Rio de Janeiro 
Av. Oswaldo Cruz, 139/601 
Rio de Janeiro 

Bulgaria: 
Dipl.arch. Hristina Staneva 
ICOMOS /Bulgarta 
11 Slaveykov Sq. 
100 Sofia 

Chile 
Amaya lrarrâzaval Zegers 
Francisco de Aguirrc 4155, depto 23 
Vitacura 
Santiago de Chile 

Colombla: 
Claudia Fadul Rosa 
Doctor en Derecho y Ciencias Politicas 
La Universidad de Cartagena 
Castillo San Felipe de Barajas 
Centra de Audiovisuales (Cavi) el Espinal 
Cartagena de lndias 

Fini and: 
Ms. Satu-Kaarina Virtala 
Ministry of the Environment 
PO Box 35, FIN-00023 Government 

France: 
Prof. Patrick Le Louarn 
29 rue Tourelles 
22190 Plerin 

German y: 
Dr. \\Ten1cr von Trützschler 
'fhüring;cr Kultusministeriu1n 
\Vcrner-Seelcnbindcr-Str. 7 
D 99096 Erfurt 

Greec.e: 
At11ina Christo!ldou 

Architecte du Patrin1oine en Tete des Travaux 
Des Monuments Byzantines et Post-Byzantins 
Ministere de la Culture 
5, Rue Tzortz 
Athcns 10682 

Honduras: 
Dr. Gloria Lara-Hase1nann 
President of ICOMOS / Honduras 
Apartado Postal 2933 
Tegucigalpa D.C. 

Indonesia 
Tan1alia Alisjahbana 
20, JI. Duren Bangka 
Jakarta 12706 

Israel: 
Gideon Karen 
Ben-Zvl, Karen & Co. 
Law Offices 
8 Ben·Maymon St. 
Jerusalem 94187 

ltaly: 
Dr. Massimo Carcione 
Lccturcr of Cultural Herltage International l,aw 
Univcrsità del Piemontc Oiicntalc "A.Avogadro'' 
Via Legnano 36 
15100 ALESSANDRJA (Picmonte- Italy) 

Japan: 
Toshiyuki Kono 
Prof essor of l.a\V 

Faculty of Law, Kyushu Univ. 23 
Fukuoka 812-8581 

Mexico: 
José Ernesto Becerril Mirô 
Secretary General 
ICOMOS Mexicano, A.C. 
Retomo Valle Real No. 3, Casa 23, 
Colonia Valle de las Palmas, Huixquilucan, 
53398, Estado de México. México 

Netherlands: 
Mr. Leonard de \Vit 
ROB 
P.O. Box 1600 
3800 BP Amersfoort 
1'hc Nethcrlands 

Norway: 
Marie Louise Anker 
S0r-Tr0ndclag .B)rlkesko1nmunc 
Regionall1tvikling 
Fylkeshuset postuttak 
N-7004 TIWNDHEIM 

1 

' 

71 



NORWAY 

Peru: 
Alberlo Marlorell Carref10 
Las Matas 31 3ro D. 
Madrid,28039 
SPAlN 

Philippines: 
Atty. Rose Beatrix Cruz-Angeles 
Rm 411. National Museum Building 
Padre Burgos Slreet corner Finance Road 
Ermita, Manila 1000 

Poland: 
Prof. Dr. Wojciech Kowalski 
Universily of Silesia, Facu lty of Law 
Ul. Bankowa 11 a 
40-007 Katowice 

Romania: 
asist. drd. arh . Adrian Cr :.-;ciunescu 
Universitatea de Arhitectura s i Urbanism "Ion Mincu'', 
Departamentul de lstoria si Teoria Arhitecturii & 
Conservarea Patrtmoniului. 
Bucuresti. sector 1. strada Academiei nr. 18 -20 

South Africa: 
Andrew Hall 
Northern Cape Department of Sport.Arts & Culture 
Posta l Adclress: Private Bag X5004. Kimberley 8300 
Physical Address: 22 Abatloir Road . Ashbumham , 
Kimberley 

Spain: 
Maria Rosa Suârez-lnclân Ducassi 
President of lCOMOS / Spain 
ETS Ing. Minas. UPM 
Rios Rosas, 21 
28003 Madrid 

Sri Lanka: 
Arch t. P.S. Mandawala 
Head. Deparlmenl of History and Archaeology 
Universily of Sri Jayewardenepura 
Gangodawila 
Nugegoda 

Sweden: 
Thomas Adlercreutz. Esq. 
National Forti ficalions Adm inis tration 
SE-63 l 89 Eskilstun a 

United Kingdom: 
Dr. Chrislopher Young 

Head of World Heritage and International Policy 
English He1itage 
23 Savile Row. 

London WlS 2ET 

United States 
Dr. J ames K. Reap 
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of America: College of Environment and Design 
609 Caldwell Hall 
University of Georgia 
Athens. GA 30602- 1845 

Uruguay: 
Dr. Alberto Quintela Peruzzo 
Docente de la Facultad de Arquitectura 
Universidad de la Repûblica 
2 de maya 1378 
Montevideo CP 11.300 

Associate Members: 

Belgium: 
A.rletle Verkruyssen 
Adviseu r E>..1:erne Betrekkingen 
Kunstlaan 9 
1210 Brussel 

Bulgaria: 
Svetoslav Vasilev Georgiev 
"Hadji Dimitar" , bl. 140 
vh. B, et. 5, a pp . 37, 1510 Sofia 

Mexico: 
Lie. Roberto Nu nez Arratia 
Nunez Arratia y Asociados, S .C. 
Durango 247, Col. Roma 
06700 Mexico D.F. 

Romania: 
Conf. Sergiu Nistor 
University of Architecture and Urbanism Ion Mincu 
Bucharest (www.ia im.ro) 
Str . Academiei 18-20, Sect. 1. Bucharest 

Spain: 
Dr. Luis Anguita Villanu eva 
Universidad Complutense de Madrid 
Facullad de Derecho 
Departamento de Derecho Civil 
Avda. Complulen se s/n 
Madrid 28040 

United States of America: 
Barbara T. Hoffman. Esq. 
The Hoffman Law Fhm 
330 W. 72nd Street 
New York, NY l 0023 

Prof. Jennifer Cohoon McStotls 
66 George Street 
Dept. of Sociology & Anlhropology 
College of Charleston 
Charleston. SC 29424 

Autumn Rierson Michael, Esq. 
Executive Direclor 
Hisloric Charlotte Inc. 
P. O. Box 33113 
Ch arlotte. NC 28223 
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Phase 1: Exporations and partnerships 

•1998 The Conference "Sibiu / European Confluences 
Mounir Bouchnaki: Sibiu is a paradigm of the European culture 
•1999 Partnership with Luxemburg for the restoration of the building in 
Piata Mica 16 
•2000, Elaboration of the Charter for the Rehabilitation of the Historie Centre 

Phase 2: Foreign Expertise and Commitment of the Local Government 

•1999 GTZ Preliminary Study 
•2001 Local Action Plan (2001-2004) 
•2001 ... Demonstrative actions, consultancy and co-financement 
•2004 Decision to run for the nomination in the UNESCO World Heritage List 



Phase 3: The Preparation of the European Cultural Capital 

•The City Hall> The Rehabilitation of the urban infrastructure and of the public spaces 
•GTZ> Focused, complementary (P-ta Huet) and small, wide spread interventions 
•MoC&C> Restoration of historie facades in the central squares and along Balcescu st. 

Expertise & capabilities 

City hall: Financement capability and credit eligibility 
· Buil~i~g approval competences (a special office set up in the City hall) 

Adm1n1strator of a wide public realm to be rehabilitated 
Direct contact with citizens 



Expertise & capabilities 

MoC&C: Legal capacity to finance the restoration of private owned historie monuments 
Technical competences thru central and local advisory bodies 
Contrai and monitoring capabilities 

•The Governmental Support: 

·The financement of restoration work - 32 buildgs.- 6 Mil. Euro 

•Co-financement of the urban infrastructure rehabilitation - 1 O Mil. Euro 

•Co-financement of the Sibiu interntl. airport rehabi litation - 11 Mil. Euro 



The Goals of the Public Intervention on the Historie Facades : 

1. The Conservation of the historie values of the facades around the central squares 
2. The enhancement of the architectural heritage th ru its integration in a turistic 
and cultural circuit 

The Objectives of the Public Intervention for the Restoration of the Historie Fronts: 

1. The Extension of the domain culturally suitable and publicly available 

2. The Conservation of the architectural outstanding values of the site, 
as an historie city and a potential World Heritage Site 



Constrains: 
• Short delays for bath the elaboration of the studies and the technical 
specifications and restoration work 
• Building structural issues 
• An large number of owners having to agree with the restoration works 
• Legal texts constrains (i.e. the real estate guarantee) 
• Potential for accusations of corruption 

Priorities: 
• Collaboration with the City Hall in the seting up of the intervention list and theme 
• Securing the funds for the studies in 2005 and only for special cases in 2006 

(expertise) 
• Focusing on buildings without important structural failures 
• A proper selection of buildings to be restored according to their position with 

respect to the public squares and their capacity to provide space for the cultural 
activities and sufficient public access for visitors. 
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CONCLUSIONS: 

Technical issues: 
• The Romanian legislation wasn't prepared for such large operations, 

even initiated by the Ministry of Culture ( MoC&C ) 
• lnsufficient local and regional technical expertise (restorers, 

architects, surveyors) 

- -

CONCLUSIONS: 

Operational issues: 
• Reduced operational capacity on behalf of the local enterprises 

lack of manpower for such programs. 
• The example of the local authorities is very important and it is 

followed by the private owners. 



CONCLUSIONS: 

Done the first time: 
• 
• 

• 
• 

The elimination of the real estate guarantee for national programs of restoration 
The setting up of agreements between the City and locals for the public access in 
the private courtyards 
The interventions being explicitly marked with MoC&C signs on the facades 
The public consultation with the citizens upon the restoration works to be carried 
out 




